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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  VII — Agricultural  Stabiliza¬ 
tion  and  Conservation  Service 
(Agricultural  Adjustment),  Depart¬ 
ment  of  Agriculture 

SUBCHAPTER  B — FARM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 

[Arndt.  8] 

PART  724— BURLEY,  FIRE-CURED, 
DARK  AIR-CURED,  VIRGINIA  SUN- 
CURED,  CIGAR-BINDER  (TYPES  51 
AND  52),  CIGAR  FILLER  AND 
BINDER  (TYPES  42,  43,  44,  53,  54, 
AND  55),  AND  MARYLAND  TO¬ 
BACCO 

Subpart — Tobacco  Allotment  and 
Marketing  Quota  Regulations, 
1968-69  and  Subsequent  Market¬ 
ing  Years 

Miscellaneous  Amendments 

This  amendment  is  issued  pursuant  to 
and  in  accordance  with  the  Agricultural 
Adjustment  Act  of  1938,  as  amended  (1 1 
U.S.C.  1281,  et  seq.),  to  make  certain 
amendments  to  the  regulations  (33  F.R. 
15521,  as  amended). 

The  purpose  of  this  amendment  is  to 
(1)  change  Fanner  Programs  Division 
to  Commodity  Programs  Division  in  the 
definition  of  Director,  (2)  expand  the 
income  requirement  for  new  farm  eligi¬ 
bility  to  include  the  income  from  farm¬ 
ing  rather  than  income  from  the  farm 
for  which  the  allotment  is  requested,  (3) 
allow  bona  fide  tobacco  production  ex¬ 
perience  gained  while  participating  as  a 
member  of  a  partnership  to  qualify  an 
applicant  under  the  experience  require¬ 
ment  for  a  new  farm  tobacco  allotment, 
(4)  change  the  date  for  filing  new  farm 
cigar  tobacco  allotment  applications, 
surrending  cigar  allotment  acreage,  and 
requesting  reallocation  of  surrendered 
acreage  to  March  5,  (5)  permit  the 
county  committee  to  redelegate  authority 
to  the  County  Executive  Director  for  ap¬ 
proving  lease  and  transfer  agreements, 
(6)  require  annual  recomputation  of  al¬ 
lotments  and  quotas  for  transfers  which 
extend  for  more  than  1  year,  (7)  require 
signatures  of  lienholder (s)  and  mort¬ 
gagee  (s)  for  transfers  which  extend  for 
more  than  1  year,  (8)  permit  the  county 
committee  to  distinguish  between  false 
information  knowingly  given  by  the  ap¬ 
plicant  and  that  unknowingly  given  in 
deciding  the  effective  date  of  cancella¬ 
tion  of  a  new  farm  allotment,  and  (9) 
require  that,  if  the  warehouseman  gains 
possession  of  a  basket  of  tobacco  through 
a  rejected  producer  sale  after  bill-out, 
such  tobacco  be  identified  as  resale 
tobacco. 

Tobacco  producers  are  now  making 
plans  for  the  1971  crop  and  It  is  essen¬ 


tial  that  this  amendment  be  made  effec¬ 
tive  as  soon  as  possible.  Accordingly,  it 
is  hereby  determined  and  found  that 
compliance  with  the  notice,  public  pro¬ 
cedure  and  30-day  effective  date  re¬ 
quirements  of  5  U.S.C.  553  is  impractica¬ 
ble  and  contrary  to  the  public  interest, 
and  this  amendment  shall  become  effec¬ 
tive  upon  filing  of  this  document  with 
the  Director,  Office  of  the  Federal 
Register. 

The  amendment  is  as  follows: 

1.  Paragraph  (h)  of  §  724.51  is 
amended  to  read  as  follows : 

§  724.51  Definitions. 

***** 

(h)  Director.  The  Director,  or  Acting 
Director,  Commodity  Programs  Division, 
Agricultural  Stabilization  and  Conserva¬ 
tion  Service,  U.S.  Department  of  Agri¬ 
culture. 

2.  Subparagraphs  (6)  and  (7)  of  para¬ 
graph  (b)  and  paragraph  (d)  of  §  724.63 
are  amended  to  read  as  follows: 

§  724.63  Determination  of  acreage  allot¬ 
ments  for  new  farms. 
***** 

(b)  *  *  * 

(6)  (i)  The  operator  (each  partner 
where  the  farm  operator  is  a  partner¬ 
ship)  shall  expect  to  obtain,  during  the 
current  year,  more  than  50  percent  of 
his  income  from  the  production  of  agri¬ 
cultural  commodities  or  products.  In 
making  this  computation  of  income  from 
farming,  no  value  will  be  allowed  for  es¬ 
timated  return  from  the  production  of 
the  requested  allotment.  However,  in  ad¬ 
dition  to  the  value  of  agricultural  prod¬ 
ucts  sold,  credit  will  be  allowed  for  the 
estimated  value  of  home  gardens,  live¬ 
stock  and  livestock  products,  poultry,  or 
other  agricultural  products  produced  for 
consumption  on  the  farm.  Where  the 
farm  operator  is  a  corporation,  it  must 
have  no  major  corporate  purpose  other 
than  operation  and  ownership  where  ap¬ 
plicable,  of  such  farm,  and  the  officers 
and  general  manager  of  the  corporation 
must  expect  to  obtain  more  than  50  per¬ 
cent  of  their  income  from  farming. 
Dividends  and  salary  from  the  corpora¬ 
tion  shall  be  considered  as  income  from 
farming. 

(ii)  When  the  farm  operator  is  a  low 
income  farmer: 

(a)  The  county  committee  may  waive 
the  income  provision  in  subdivision  (i) 
of  this  subparagraph  provided  they  de¬ 
termine  that  the  farm  operator’s  in¬ 
come  from  both  farm  and  nonfarm 
sources,  is  so  low  that  it  will  not  pro¬ 
vide  a  reasonable  standard  of  living  for 
the  operator  and  his  family,  and  a  State 
committee  representative  approves  such 
action. 

(b)  The  comity  committee  must  ex¬ 
ercise  good  judgment  to  see  that  this  de¬ 
termination  is  reasonable  in  light  of 
all  pertinent  factors  and  that  this  spe¬ 


cial  provision  is  made  applicable  only 
to  those  who  qualify. 

(c)  In  making  this  determination,  the 
county  committee  shall  consider  such 
factors  as  size  and  type  of  farming  op¬ 
erations,  estimated  net  worth,  estimated 
gross  family  farm  income,  estimated 
family  off-farm  income,  number  of  de¬ 
pendents,  and  other  factors  affecting 
the  individual’s  ability  to  provide  a  rea¬ 
sonable  standard  of  living  for  himself 
and  family. 

(7)  The  farm  operator  shall  have  had 
experience  in  producing,  harvesting,  and 
marketing  the  kind  of  tobacco  re¬ 
quested  in  the  application  either  as  a 
sharecropper,  tenant,  or  farm  operator 
during  at  least  2  of  the  5  years  immedi¬ 
ately  preceding  the  year  for  which  the 
new  farm  allotment  is  requested.  Bona 
fide  tobacco  production  experience 
gained  by  a  person  as  a  member  of  a 
partnership  shall  be  accepted  as  experi¬ 
ence  gained  in  meeting  this  requirement. 
If  the  applicant  was  in  the  armed  serv¬ 
ices  during  any  part  or  all  of  the  5-year 
period,  the  experience  period  shall  be 
expanded,  year  for  year,  for  each  year 
of  military  service  during  such  5 -year 
period.  The  production  of  tobacco  of  the 
kind  requested  in  the  application  on  a 
farm  for  which  no  farm  acreage  allot¬ 
ment  for  such  kind  of  tobacco  was  estab¬ 
lished  shall  not  be  deemed  as  experience 
in  growing  tobacco  for  this  purpose. 
***** 

(d)  Any  improperly  established  new 
farm  allotment  is  subject  to  cancella¬ 
tion  under  the  provision  in  §  724.95. 

3.  Paragraphs  (c)  and  (d)  are  amend¬ 
ed  and  a  new  paragraph  (s)  is  added  to 
§  724.68  as  follows: 

§  724.68  Lease  and  transfer  of  tobaeeo 
acreage  allotments. 

*  *  *  *  • 

(c)  The  lease  and  transfer  of  any  al¬ 
lotment  or  any  part  thereof  shall  not 
be  effective  until  a  copy  of  the  lease, 
determined  by  the  county  committee  to 
be  in  compliance  with  the  provisions  of 
this  section,  is  filed  with  the  county 
committee  not  later  than  May  1  of  the 
current  year,  except  that  a  lease  shall 
be  effective  if  (1)  the  county  commit¬ 
tee,  with  the  approval  of  the  State  execu¬ 
tive  director,  finds  that  it  was  agreed 
upon  no  later  than  May  1  of  the  cur¬ 
rent  year  and  (2)  the  terms  of  the  lease 
in  writing  are  filed  with  the  county  com¬ 
mittee  no  later  than  July  31  of  the  cur¬ 
rent  year.  The  county  committee  may 
redelegate  authority  to  approve  leasing 
agreements  to  the  County  Executive 
Director. 

(d)  The  county  committee  shall  deter¬ 
mine  a  normal  yield  per  acre,  in  accord¬ 
ance  with  the  provisions  of  §  724.62  in 
the  case  of  old  farms,  and,  in  the  case 
of  new  farms,  §  724.64  for  each  farm 
from  which,  and  for  each  farm  to  which, 
a  tobacco  acreage  allotment  or  any  part 
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thereof  is  leased.  If  the  normal  yield  de¬ 
termined  by  the  county  committee  for 
the  farm  to  which  the  allotment  acre¬ 
age  is  transferred  does  not  exceed  the 
normal  yield  determined  by  the  county 
committee  for  the  farm  from  which  the 
allotment  acreage  is  transferred  by  more 
than  10  percent,  the  lease  and  transfer 
shall  be  approved  acre  for  acre.  If  the 
normal  yield  determined  by  the  county 
committee  for  the  farm  to  which  the 
allotment  acreage  is  transferred  exceeds 
the  normal  yield  for  the  farm  from 
which  the  allotment  acreage  is  trans¬ 
ferred  by  more  than  10  percent,  the  coun¬ 
ty  committee  shall  make  a  downward 
adjustment  in  the  amount  of  the  allot¬ 
ment  acreage  transferred  by  multiplying 
the  normal  yield  established  for  the 
farm  from  which  the  allotment  acreage 
is  transferred  by  the  acreage  being 
transferred  and  dividing  the  result  by 
the  normal  yield  established  for  the 
farm  to  which  the  allotment  acreage  is 
transferred.  In  the  case  of  transfers  of 
allotment  for  2  or  more  years,  the  pro¬ 
ductivity  adjustment  and  amount  of  al¬ 
lotment  so  transferred  shall  be  redeter- 
minded  by  the  county  committee  each 
year  the  transfer  remains  in  effect. 

*  *  »  *  • 

(s)  No  transfer  of  allotment  other 
than  by  annual  lease  shall  be  made  from 
a  farm  subject  to  a  mortgage  or  other 
lien  unless  the  transfer  is  agreed  to  in 
writing  by  the  lienholder. 

4.  Subparagraph  (7)  of  paragraph  (c) 
of  §  724.72  is  amended  to  read  as  follows: 

§  724.72  Determination  of  acreage  allot¬ 
ments  for  new  farms  for  Cigar-binder 
(types  51  and  52)  and  Cigar-filler 
and  binder  (types  42,  43.  44,  53,  54, 
and  55)  tobacro  for  1970—71  and 
subsequent  marketing  years. 
***** 

(C)  *  *  * 

(7)  A  written  application  is  filed  by 
the  farm  operator  at  the  office  of  the 
county  committee  on  or  before  March  5 
of  the  calendar  year  for  which  the  ap¬ 
plication  is  made. 

***** 

§  724.73  [Amended] 

5.  The  first  sentence  of  paragraph  (a) 
and  the  last  sentence  of  paragraph  (b) 
of  §  724.73  are  amended  by  changing  the 
date  for  surrendering  allotment  to  the 
State  committee  and  requesting  realloca¬ 
tion  of  surrendered  acreage  from  the 
county  committee  from  March  27  to 
March  5. 

6.  Paragraph  (d)  of  §  724.95  is 
amended  to  read  as  follows: 

§  724.95  Producer’s  records  and  reports. 
*  *  *  *  * 

(d>  Cancellation  of  new  farm  allot¬ 
ment.  Any  new  farm  allotment  approved 
under  this  subpart  which  was  determined 
by  the  county  committee  on  the  basis  of 
incomplete  or  inaccurate  information 
knowingly  furnished  by  the  applicant 
shall  be  canceled  by  the  county  commit¬ 
tee  as  of  the  date  the  allotment  was 
established.  Where  incomplete  or  inac¬ 
curate  information  was  unknowingly 
furnished  by  the  applicant,  the  allotment 
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shall  be  canceled  effective  for  the  cur¬ 
rent  crop  year  except  where  the  provi¬ 
sions  of  §  724.66(d)  apply. 

7.  Subparagraph  (11)  of  paragraph 
(g)  of  section  724.96  is  amended  to  read 
as  follows: 

§  724.96  Warehouseman's  records  and 
reports,  except  Burley  tobacco. 

*  *  *  *  * 

(g)  *  *  * 

(11)  Where  a  producer  rejects  the 
sale  of  a  basket  of  tobacco,  and  the 
tobacco  has  been  billed  out  and  the  bills 
presented  to  the  buyer,  the  warehouse¬ 
man  shall  not  change  the  (i)  marketing 
card,  or  (ii)  the  MQ-80  reporting  the 
sale.  If  the  warehouseman  gains  posses¬ 
sion  of  the  tobacco  and  it  is  resold  by 
such  warehouseman,  it  shall  be  identified 
as  resale  tobacco. 

8.  Paragraph  (i)  is  added  to  §  724.97 
to  read  as  follows: 

§  724.97  Warehouseman's  records  and 
reports  for  Burley  tobacco. 

*  *  *  *  '  * 

(i>  Handling  rejected  ( producer )  sale 
after  bill-out.  Where  a  producer  rejects 
the  sale  of  a  basket  of  tobacco,  and  the 
tobacco  has  been  billed  out  and  bills 
presented  to  the  buyer,  the  warehouse¬ 
man  shall  not  change  the  (1)  MQ-76, 
(2)  MQ-72-1,  or  (3)  MQ-80  reporting 
the  sale.  If  the  warehouseman  gains  pos¬ 
session  of  the  tobacco  and  it  is  resold  by 
such  warehouseman,  it  shall  be  identified 
as  resale  tobacco. 

(Secs.  301,  313,  316,  318,  373,  375,  52  Stat.  38, 
as  amended.  47,  as  amended,  75  Stat.  469,  as 
amended,  80  Stat.  120,  as  amended,  52  Stat. 
65,  as  amended,  66,  as  amended;  7  U.S.C. 
1301,  1313,  1314b,  1314d,  1373,  1375) 

Effective  date:  Date  of  filing  this  docu¬ 
ment  with  the  Director,  Office  of  the 
Federal  Register. 

Signed  at  Washington,  D.C.,  on  Jan¬ 
uary  26,  1971. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

[FR  Doc.71-1342  Filed  2-l-71;8:48  am] 


Chapter  IX — Consumer  and  Market¬ 
ing  Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

[Tangerine  Reg.  40,  Amdt.  5] 

PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

Limitation  of  Shipments 

Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  905,  as  amended  (7  CFR  Part  905), 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore¬ 


said  amended  marketing  agreement  and 
order,  and  upon  other  available  informa¬ 
tion.  it  is  hereby  found  that  the  limita¬ 
tion  of  shipments  of  tangerines,  as  here¬ 
inafter  provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no¬ 
tice,  engage,  in  public  rule-making  pro¬ 
cedure,  and  postpone  the  effective  date 
of  this  amendment  until  30  days  after 
publication  thereof  in  the  Federal  Reg¬ 
ister  (5  U.S.C.  553)  because  the  time 
intervening  between  the  date  when  in¬ 
formation  upon  which  this  amendment 
is  based  became  available  and  the  time 
when  this  amendment  must  become  ef¬ 
fective  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act  is  insufficient; 
and  this  amendment  relieves  restrictions 
on  the  handling  of  tangerines  grown  in 
Florida. 

Order.  The  provisions  of  paragraph 
(a)(1)  (i)  and  (ii)  of  §  905.528  (Tan¬ 
gerine  Reg.  40;  35  F.R.  16075,  17167, 
17938,  19245;  36  F.R.  41),  are  amended 
to  read  as  follows: 

§  905.528  Tangerine  Regulation  40. 

(a)  *  •  * 

(1)  *  *  * 

(i)  Any  tangerines,  grown  in  the  pro¬ 
duction  area,  which  do  not  grade  at 
least  U.S.  No.  2;  or 

(ii)  Any  tangerines,  grown  in  the  pro¬ 
duction  area,  which  are  of  a  size  smaller 
than  27jo  inches  in  diameter,  except 
that  a  tolerance  of  10  percent,  by  count, 
of  tangerines  smaller  than  such  mini¬ 
mum  diameter  shall  be  permitted,  which 
tolerance  shall  be  applied  in  accordance 
with  the  provisions  for  the  application 
of  tolerances  specified  in  said  U.S. 
Standards  for  Florida  Tangerines. 

***** 
(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated,  January  28,  1971,  to  become 
effective  February  1, 1971. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[FR  Doc.71-1337  Filed  2-l-71;8:47  am] 


[Orange  Reg.  67,  Amdt.  2] 

PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

Limitation  of  Shipments 

Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  905,  as  amended  (7  CFR  Part  905), 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  up¬ 
on  the  basis  of  the  recommendations  of 
the  committees  established  under  the 
aforesaid  amended  marketing  agree¬ 
ment  and  order,  and  upon  other  avail¬ 
able  information,  it  is  hereby  found  that 
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the  limitation  of  shipments  of  Mur- 
cott  Honey  oranges,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no¬ 
tice,  engage  in  public  rule-making  pro¬ 
cedure,  and  postpone  the  effective  date 
of  this  amendment  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  inter¬ 
vening  between  the  date  when  informa¬ 
tion  upon  which  this  amendment  is 
based  became  available  and  the  time 
when  this  amendment  must  become  ef¬ 
fective  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act  is  insufficient; 
and  this  amendment  relieves  restrictions 
on  the  handling  of  Murcott  Honey 
oranges  grown  in  Florida. 

Order.  In  §  905.529  (Orange  Reg.  67; 
35  F.R.  18741,  19245,  19246),  the  pro¬ 
visions  of  paragraph  (a)  (2)  (viii)  are 
amended  to  read  as  follows: 

§  905.529  Orange  Regulation  67. 

(a)  *  *  * 

(2)  *  *  * 

(viii)  Any  Murcott  Honey  oranges, 
grown  in  the  production  area,  which  are 
of  a  size  smaller  than  2%6  inches  in 
diameter,  except  that  a  tolerance  of  10 
percent,  by  count,  of  Murcott  Honey 
oranges  smaller  than  such  minimum  di¬ 
ameter  shall  be  permitted,  which  tol¬ 
erances  shall  be  applied  in  accordance 
with  the  provisions  for  the  application  of 
tolerances  specified  in  said  U.S.  Stand¬ 
ards  for  Florida  Oranges  and  Tangelos. 
*  •  *  *  * 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7 
U.S.C.  601-674) 

Dated:  January  28,  1971,  to  become 
effective  February  1,  1971. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Consumer  and 
Marketing  Service. 

I FR  Doc  .7 1-1 338  Filed  2-1-7 1 ;  8 : 47  am  ] 

[Lemon  Reg.  464,  Arndt.  1] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Lemon  Administrative  Commit¬ 
tee,  established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of 
handling  of  such  lemons,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 


(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica¬ 
tion  hereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend¬ 
ment  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  this  amendment  re¬ 
lieves  restriction  on  the  handling  of 
lemons  grown  in  California  and  Arizona. 

(b)  Order,  as  amended.  The  provisions 
in  paragraph  (b)(1)  (i)  and  (ii)  of 
§  910.764  (Lemon  Reg.  464,  36  F.R.  1190) 
are  hereby  amended  to  read  as  follows : 

§  910.764  Lemon  Regulation  464. 

*  *  *  *  * 

(b)  »  *  * 

(i)  District  1:  44,000  cartons; 

(ii)  District  2:  81,000  cartons. 
***** 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  January  28, 1971. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Consumer  and 
Marketing  Service. 

[FR  Doc.71-1377  Filed  2-l-71;8:51  am] 


PART  959— ONIONS  GROWN  IN 
SOUTH  TEXAS 

Limitation  of  Shipments 

Notice  of  rule  making  with  respect  to 
a  proposed  limitation  of  shipments  regu¬ 
lation  to  be  made  effective  under  Mar¬ 
keting  Agreement  No.  143  and  Order  No. 
959  (7  CFR  Part  959),  both  as  amended, 
regulating  the  handling  of  onions  grown 
in  designated  counties  in  South  Texas, 
was  published  in  the  Federal  Register, 
November  28,  1970  (35  F.R.  18201).  This 
program  is  effective  under  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601  et  seq.) . 

The  notice  afforded  interested  persons 
an  opportunity  to  file  data,  views,  or  ar¬ 
guments  pertaining  thereto  not  later 
than  thirty  days  after  publication.  None 
was  filed. 

Statement  of  consideration.  The  rec¬ 
ommendations  of  the  committee  reflect 
its  appraisal  of  the  expected  volume  and 
composition  of  the  1971  crop  of  South 
Texas  onions  and  of  the  marketing  pros¬ 
pects  for  the  shipping  season  which  is 
expected  to  begin  on  or  about  March  1. 

The  grade  and  size  requirements 
herein  are  recommended  to  prevent  culls 
and  poor  quality  onions,  as  well  as  un¬ 
desirable  sizes,  from  being  distributed  in 
fresh  market  channels.  This  should  pro¬ 
vide  consumers  with  desirable  onions,  at 
reasonable  prices  and  at  the  same  time 
result  in  higher  returns  to  producers  for 
the  better  grades  and  preferred  sizes  and 
enhance  the  reputation  of  South  Texas 
onions. 


The  container  requirement  should 
prevent  the  use  of  off-size  or  deceptive 
containers  which  could  adversely  affect 
the  reputation  and  returns  of  South 
Texas  onions.  However,  it  would  not 
preclude  the  use  of  containers  custom¬ 
arily  packed  for  the  retail  trade  and 
other  designated  special  purpose  con¬ 
tainers  which  have  been  the  subject  of 
experimental  shipments  for  the  past  five 
seasons,  provided  they  comply  with  the 
special  purpose  shipments  requirements. 

The  prohibition  on  packaging  and 
loading  onions  on  Sunday  is  recom¬ 
mended  to  provide  more  orderly  market¬ 
ing  by  tailoring  shipments  from  the  pro¬ 
duction  area  more  closely  to  the  ability 
of  receiving  markets  to  accept  market¬ 
ings  at  reasonable  prices. 

Findings.  After  consideration  of  all 
relevant  matters,  including  the  proposal 
set  forth  in  the  aforesaid  notice  which 
was  recommended  by  the  South  Texas 
Onion  Committee,  established  pursuant 
to  the  said  amended  marketing  agree¬ 
ment  and  order,  it  is  hereby  found  that 
the  limitation  of  shipments  regulation, 
as  hereinafter  set  forth,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

The  regulation  is  as  follows: 

During  the  period  beginning  March 
1,  1971,  through  May  29,  1971,  no  han¬ 
dler  may  (1)  handle  any  lot  of  onions 
grown  in  the  production  area,  except 
red  onions,  unless  such  onions  meet  the 
grade  requirements  of  paragraph  (a)  of 
this  section,  one  of  the  applicable  size 
§  959.311  Limitation  of  shipments, 
requirements  of  paragraph  (b)  of  this 
section,  the  container  requirements  of 
paragraph  (c)  of  this  section,  and  the 
inspection  requirements  of  paragraph  (f ) 
of  this  section,  or  unless  such  onions 
are  handled  in  accordance  with  the  pro¬ 
visions  of  paragraphs  (d)  or  (e)  of  this 
section,  or  (2)  package  or  load  onions 
on  Sundays. 

(a)  Minimum  grade.  Not  to  exceed  20 
percent  defects  of  U.S.  No.  1  grade.  In 
percentage  grade  lots,  tolerances  for  se¬ 
rious  damage  shall  not  exceed  10  per¬ 
cent  including  not  more  than  2  percent 
decay.  Double  the  lot  tolerance  shall  be 
permitted  in  individual  packages  in  per¬ 
centage  grade  lots.  Application  of  toler¬ 
ances  in  U.S.  Grade  Standards  shall  ap¬ 
ply  to  in- grade  lots. 

(b)  Size  requirements.  (1)  “Small” — 
1  to  2  Vi  inches  in  diameter,  and  limited 
to  whites  only: 

(2)  “Repacker” — 1%  to  3  inches  in 
diameter,  with  60  percent  or  more  2 
inches  in  diameter  or  larger; 

(3)  2  to  V/2  inches  in  diameter;  or 

(4)  “Jumbo” — 3  inches  or  larger  in 
diameter. 

(c)  Container  requirements.  (1)  25- 
pound  bags,  with  not  to  exceed  in  any 
lot  an  average  net  weight  of  21  Vz  pounds 
per  bag,  and  with  outside  dimensions 
not  larger  than  29  inches  by  31  inches; 
or 

(2)  50-pound  bags,  with  not  to  ex¬ 
ceed  in  any  lot  an  average  net  weight 
of  55  pounds  per  bag,  and  with  outside 
dimensions  not  larger  than  33  inches  by 
38V2  inches. 
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(3)  These  container  requirements 
shall  not  be  applicable  to  onions  sold 
to  Federal  Agencies. 

(d)  Minimum  quantity  exemption. 
Any  handler  may  handle,  only  as  individ¬ 
ual  shipments  and  other  than  for  resale, 
not  more  than  100  pounds  of  onions  per 
day,  in  the  aggregate,  without  regard  to 
the  requirements  of  this  section  or  to 
the  inspection  and  assessment  require¬ 
ments  of  this  part. 

(e)  Special  purpose  shipments  and 
culls.  (1)  Onions  may  be  handled  in  con¬ 
tainers  customarily  packed  for  the 
retail  trade  and  in  other  designated 
special  purpose  containers  as  follows: 

(1)  Each  handler  desiring  to  make 
such  shipments  shall  first  apply  to  the 
committee  for  and  obtain  a  Certificate  of 
Privilege  to  make  such  shipments. 

(ii)  After  obtaining  an  approved 
Certificate  of  Privilege,  each  handler 
may  handle  onions  packed  in  2-,  3-,  or  5- 
pound  containers  customarily  packed  for 
the  retail  trade,  or  50-pound  cartons,  if 
they  meet  the  grade  and  size  require¬ 
ments  of  paragraphs  (a)  and  (b)  of  this 
section  and  if  they  are  handled  in  ac¬ 
cordance  with  the  reporting  require¬ 
ments  established  in  subparagraph  (2) 
of  this  paragraph  on  such  shipments: 
Provided,  That  shipments  of  2-,  3-,  and 
5-pound  containers  shall  not  exceed  10 
percent  of  a  handler’s  total  weekly 
onion  shipments:  And  provided  further. 
That  shipments  of  50-pound  cartons 
shall  not  exceed  10  percent  of  a  handler’s 
total  weekly  onion  shipments  of  all 
onions  allowed  to  be  marketed  under  this 
section. 

(iii)  The  average  gross  weight  per  lot 
of  onions  packed  in  master  containers 
shall  not  exceed  115  percent  of  the  desig¬ 
nated  net  contents. 

(iv)  The  average  net  weight  per  lot 
of  50-pound  cartons  shall  not  exceed  55 
pounds. 

(2)  Reporting  requirements  for  ship¬ 
ments  in  designated  special  purpose  con¬ 
tainers.  Each  handler  who  handles  such 
shipments  of  onions  in  containers  cus¬ 
tomarily  packed  for  the  retail  trade  and 
In  other  designated  special  purpose  con¬ 
tainers,  shall  report  thereon  to  the 
committee,  the  inspection  certificate 
numbers,  the  grade  and  size  of  onions 
packed,  and  the  size  of  the  containers  in 
which  such  onions  were  handled. 

Such  reports,  in  accordance  with  §  959.80, 
shall  be  furnished  to  the  committee  in 
such  manner,  on  such  forms  and  at  such 
times  as  it  may  prescribe.  Also,  each 
handler  of  such  shipments  of  onions 
shall  maintain  records  of  such  market¬ 
ings,  pursuant  to  §  959.80(c).  Such 
records  shall  be  subject  to  review  and 
audit  by  the  committee  to  verify  reports 
thereon. 

(3)  Onions  failing  to  meet  require¬ 
ments.  Onions  failing  to  meet  the  grade, 
size,  and  container  requirements  of  this 
section,  and  not  exempted  under  para¬ 
graph  (d)  of  this  section,  may  be  handled 
only  pursuant  to  §  959.126.  Shipments 
for  relief  or  charity  may  be  handled 
without  regard  to  inspection  and  assess¬ 
ment  requirements. 


(f)  Inspection.  (1)  No  handler  may 
handle  any  onions  regulated  hereunder 
(except  pursuant  to  paragraphs  (d)  or 
(e)  (3)  of  this  section)  unless  fin  ap¬ 
propriate  inspection  certificate  has  been 
issued  with  respect  thereto  and  the 
certificate  is  valid  at  the  time  of 
shipment. 

(2)  No  handler  may  transport  or 
cause  the  transportation  by  motor  ve¬ 
hicle  of  any  shipment  of  onions  for 
which  an  inspection  certificate  is  re¬ 
quired  unless  each  such  shipment  is  ac¬ 
companied  by  a  copy  of  the  inspection 
certificate  applicable  thereto  or  by  doc¬ 
umentary  evidence  on  forms  furnished 
by  the  committee  identifying  truck  lots 
to  which  a  valid  inspection  certificate 
is  applicable  and  a  copy  of  such  inspec¬ 
tion  certificate  or  committee  document, 
upon  request,  is  surrendered  to  authori¬ 
ties  designated  by  the  committee. 

(3)  For  purpose  of  operation  under 
this  part  each  inspection  certificate  or 
committee  form  required  as  evidence  of 
inspection  is  hereby  determined  to  be 
valid  for  a  period  not  to  exceed  72  hours 
following  completion  of  inspection  as 
shown  on  the  certificate. 

(g)  Definitions.  The  term  “U.S.  No. 
1”  shall  have  the  same  meaning  as  set 
forth  in  the  U.S.  Standards  for  Grades 
of  Bermuda-Granex-Grano  Type  Onions 
(§§  51.3195-51.3209  of  this  title),  or  in 
the  U.S.  Standards  for  Grades  of  On¬ 
ions  (Other  Than  Bermuda-Granex- 
Grano  and  Creole  Types)  (§§  51.2830- 
51.2854  of  this  title),  whichever  is  ap¬ 
plicable  to  the  particular  variety. 

All  terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used  in 
Marketing  Agreement  No.  143,  as 
amended,  and  this  part. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7 
U.S.C.  601-674) 

Dated:  January  27,  1971,  to  become 
effective  March  1, 1971. 

Floyd  F.  Hedlund, 
Director,  Fruit  and  Vegetable 
Division,  Consumer  and  Mar¬ 
keting  Service. 

[FR  Doc.71-1336  Filed  2-l-71;8:47  am] 


Chapter  X — Consumer  and  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri¬ 
culture 

[Milk  Order  No.  64] 

PART  1064 — MILK  IN  GREATER 
KANSAS  CITY  MARKETING  AREA 

Order  Suspending  Certain  Provisions 

This  suspension  order  is  issued  pur¬ 
suant  to  the  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601  et  seq.),  and 
of  the  order  regulating  the  handling  of 
milk  in  the  Greater  Kansas  City  mar¬ 
keting  area. 

It  is  hereby  found  and  determined 
that  for  the  months  of  February  and 
March  1971  the  following  provisions  of 
the  order  do  not  tend  to  effectuate  the 
declared  policy  of  the  Act. 


1.  In  §  1064.44,  paragraph  (c)  in  its 
entirely. 

2.  In  the  introductory  text  of  §  1064.44 
(d)  preceding  subparagraph  (1),  the 
provision:  “,  located  not  more  than  400 
miles,  by  the  shortest  highway  distance 
as  determined  by  the  market  adminis¬ 
trator,  from  the  nearer  of  the  city  halls 
of  Kansas  City,  Mo.,  or  Topeka,  Kans.” 

Statement  of  consideration.  Suspen¬ 
sion  of  the  provisions  was  requested  by 
a  cooperative  operating  a  pool  supply 
plant  located  in  Faribault,  Minn.  Sus¬ 
pension  will  render  inoperative  the  pres¬ 
ent  order  provisions  requiring  manda¬ 
tory  Class  I  classification  of  milk  trans¬ 
ferred  to  a  nonpool  plant  located  400 
miles  or  more  from  the  nearer  of  Kansas 
City  or  Topeka.  The  cooperative  op¬ 
erates  a  nonpool  cheese  manufacturing 
plant  at  Pine  Island,  Minn.,  located  427 
miles  from  Kansas  City.  It  also  operates 
another  supply  plant  located  at  Pine  Is¬ 
land  that  is  presently  pooled  under 
the  Southeastern  Minnesota-Northern 
Iowa  order.  The  cooperative  States,  how¬ 
ever,  that  it  intends  to  qualify  the  latter 
plant  for  pooling  under  the  Kansas  City 
order. 

The  cooperative  requests  suspension 
of  the  order  provisions  in  order  that  its 
milk  in  excess  to  its  fluid  milk  outlets  in 
Kansas  City  may  be  moved  to  the  non¬ 
pool  cheese  manufacturing  plant  at  Pine 
Island  from  both  the  Faribault  supply 
plant  and  the  Pine  Island  supply  plant, 
and  still  be  classified  and  priced  as 
Class  III  milk  under  the  Kansas  City 
order.  Without  suspension,  such  milk 
would  be  classified  and  priced  as  Class  I 
milk;  although  used  in  the  production  of 
a  manufactured  dairy  product. 

Suspension  of  the  400-mile  diversion 
limitation  is  necessary  to  accommodate 
the  orderly  disposition  of  seasonally  in¬ 
creased  reserve  milk  supplies,  particu¬ 
larly  since  manufacturing  plants  near 
the  farms  of  some  producers  now  supply¬ 
ing  the  market  are  located  in  Minnesota. 

It  is  hereby  found  and  determined  that 
notice  of  proposed  rule  making,  public 
procedure  thereon,  and  thirty  days’  no¬ 
tice  of  the  effective  date  hereof  are  im¬ 
practical,  unnecessary,  and  contrary  to 
the  public  interest  in  that: 

(a)  This  suspension  is  necessary  to  re¬ 
flect  current  marketing  conditions  and 
to  maintain  orderly  marketing  condi¬ 
tions  in  the  marketing  area  in  that  it  will 
accommodate  the  efficient  disposal  of  re¬ 
serve  milk  supplies  into  manufactured 
dairy  product  uses  during  months  of  sea¬ 
sonally  increased  milk  production; 

(b)  This  suspension  order  does  not 
require  of  persons  affected  substantial 
or  extensive  prepax-ation  prior  to  the  ef¬ 
fective  date;  and 

(c)  This  suspension  has  been  in  effect 
since  November  1,  1970.  Producers  re¬ 
quested  continuance  of  this  suspension 
at  a  public  hearing  held  December  15, 
1970.  No  one  opposed  it.  Interim  action 
is  necessary  during  the  pendency  of  pro¬ 
ceedings  on  amendments  to  the  order. 

Therefore,  good  cause  exists  for  mak¬ 
ing  this  order  effective  February  1, 1971. 
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It  is  therefore  ordered ,  That  the  afore¬ 
said  provisions  of  the  order  are  hereby 
suspended  for  the  months  of  February 
and  March  1971. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Effective  date:  February  1, 1971. 

Signed  at  Washington,  D.C.,  on  Janu¬ 
ary  28,  1971. 

Philip  C.  Olsson, 
Acting  Assistant  Secretary. 

[FR  Doc.71-1340  Filed  2-1-71:8:47  am] 

Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

[Release  No.  33-5125] 

PART  230— GENERAL  RULES  AND 

REGULATIONS,  SECURITIES  ACT  OF 
1933 

Small  Offering  Exemption 

The  Securities  and  Exchange  Commis¬ 
sion  has  amended  Regulation  A  (17  CFR 
230.251  et  seq.)  to  increase  the  maximum 
amount  of  the  offering  price  of  securities 
which  may  be  offered  thereunder  from 
$300,000  to  $500,000.  Regulation  A  ex¬ 
empts  from  registration  under  the  Se¬ 
curities  Act  of  1933  securities,  the  offer¬ 
ing  price  of  which  is  not  in  excess  of  that 
amount,  upon  compliance  with  the  terms 
and  conditions  of  the  regulation.  Among 
the  terms  and  conditions  of  the  regula¬ 
tion  are  requirements  that  there  be  filed 
with  the  Commission  a  notification  and 
an  offering  circular  containing  certain 
specified  information,  and  the  use  of  such 
offering  circular  in  the  offering  and  sale 
of  the  securities. 

The  amendment  of  the  regulation  to 
increase  the  maximum  amount  of  the 
offering  price  of  securities  which  may  be 
offered  thereunder  has  been  adopted 
pursuant  to  Public  Law  91-565,  amend¬ 
ing  section  3(b)  of  the  Act,  which  was 
passed  by  Congress  on  December  7,  1970, 
and  signed  by  President  Nixon  on  De¬ 
cember  19,  1970. 

The  Commission  has  under  considera¬ 
tion  certain  additional  amendments  to 
Regulation  A  which  will  be  published  for 
comment  at  a  later  date. 

Commission  action:  Section  230.254  of 
Chapter  II  of  Title  17  of  the  Code  of 
Federal  Regulations  is  amended  to  read 
as  follows : 

§  230.254  Amount  of  securities  ex¬ 
empted. 

(a)  The  aggregate  offering  price  of 
all  of  the  following  securities  of  the  is¬ 
suer,  its  predecessors  and  all  of  its  affili¬ 
ates  which  were  incorporated  or  or¬ 
ganized,  or  became  affiliates  of  the  is¬ 
suer,  within  the  past  2  years,  shall  not 
exceed  $500,000: 


The  foregoing  action  has  been  taken 
pursuant  to  the  Securities  Act  of  1933, 
particularly  sections  3(b)  and  19(a) 
thereof.  Because  the  amendment  of  Sec¬ 
tion  3(b)  of  the  Act  has  received  exten¬ 
sive  publicity  and  has  been  the  subject 
of  hearings  by  Congressional  commit¬ 
tees,  the  Commission  finds  that  notice 
and  procedure  pursuant  to  5  U.S.C.  553 
are  unnecessary.  The  Commission  also 
finds  that  because  the  amendment  re¬ 
lieves  a  previously  existing  restriction 
it  may  be  made  effective  immediately 
upon  publication.  Accordingly,  the 
amendment  shall  become  effective  on 
January  7,  1971. 

(Secs.  3(b),  19(a),  48  Stat.  75,  85,  908,  59 
Stat.  167,  15  U.S.C.  77c(b),  77s(a)) 

By  the  Commission,  January  7, 1971. 

[SEAL]  ORVAL  L.  DUBOIS, 

Secretary. 

(FR  Doc.71-1322  Filed  2-1-71  ;8:45  am] 


[Release  No.  33-5121] 

PART  231— INTERPRETATIVE  RE¬ 
LEASES  RELATING  TO  THE  SECURI¬ 
TIES  ACT  OF  1933  AND  GENERAL 
RULES  AND  REGULATIONS  THERE¬ 
UNDER 

Use  of  Legends  and  Step-Transfer  In¬ 
structions  as  Evidence  of  Nonpublic 
Offering 

The  Securities  and  Exchange  Commis¬ 
sion  has  authorized  the  publication  of 
the  following  statement  which  sets  forth 
the  policy  of  the  Commission’s  Division 
of  Corporation  Finance  in  connection 
with  the  availability  of  the  exemption 
under  section  4(2)  from  the  registration 
provisions  of  the  Securities  Act  of  1933. 
Section  4(2)  of  the  Act  provides  for  an 
exemption  for  “transactions  by  an  is¬ 
suer  not  involving  any  public  offer¬ 
ing,”  the  so-called  “private  offering 
exemption.” 

Whether  the  transaction  is  one  not 
involving  any  public  offering  is  essen¬ 
tially  a  question  of  fact  and  necessitates 
a  consideration  of  all  the  surrounding 
circumstances,  including  such  factors  as 
the  relationship  between  the  offerees 
and  the  issuer,  the  nature,  scope,  size, 
type  and  manner  of  the  offering.  The 
availability  of  the  exemption  turns  on 
the  question  of  “*  •  *  the  need  of  the 
offerees  for  the  protection  afforded  by 
registration.”  See  S.E.C.  v.  Ralston  Pu¬ 
rina  Company,  346  U.S.  119  (1953)  and 
Securities  Act  Release  No.  4552  (1962). 

An  important  factor  to  be  considered 
is  whether  the  securities  offered  have 
come  to  rest  in  the  hands  of  the  ini¬ 
tially  informed  group  or  whether  the 
purchasers  are  merely  conduits  for  a 
wider  distribution.  It  is  essential  that  the 
issuer  of  the  securities  take  careful  pre¬ 
cautions  to  assure  that  a  public  offering 
does  not  result  through  resales  of  se¬ 
curities  purchased  in  transactions  meet¬ 
ing  the  tests  set  forth  in  the  Ralston 
Purina  case,  for,  if  in  fact  the  purchas¬ 


ers  do  acquire  the  securities  with  a  view 
to  distribution,  the  seller  assumes  the 
risk  of  possible  violation  of  the  registra¬ 
tion  requirements  of  the  Act  and  con¬ 
sequent  civil  and  criminal  liabilities. 

These  possibilities  have  led  to  the 
practice  whereby  issuers  procure  from 
the  initial  purchasers  representations 
that  they  have  acquired  the  securities 
for  investment.  A  statement  from  an 
initial  purchaser  that  he  is  purchasing 
for  investment  is  not  conclusive  as  to 
his  actual  intent.  However,  since  the 
terms  of  an  exemption  are  to  be  strictly 
construed  against  a  claimant  who  has 
the  burden  of  proving  its  availability,  in 
many  cases  the  issuer  has  placed  a  legend 
on  such  securities  and  stop-transfer 
instructions  have  been  issued  to  the 
transfer  agent.  These  precautions — ■' 
placing  the  legend  on  the  securities 
and  issuing  the  stop-transfer  orders — 
are  not  to  be  regarded  as  a  basis  for 
exemption,  but  they  have  proved  in  many 
cases  to  be  an  effective  means  of  prevent-  , 
ing  illegal  distributions.  The  use  of  the 
legend  also  alerts  the  buyer  to  the  re¬ 
stricted  character  of  the  securities  he  has 
acquired  and  thus  calls  attention  to  ma¬ 
terial  facts  which  assist  in  the  protection 
of  public  investors.  - 

The  Legal  and  Compliance  Commit¬ 
tee  of  the  Association  of  Stock  Exchange 
Firms  has  recommended  on  a  number  of 
occasions  that  the  Exchanges  adopt  a  re¬ 
quirement  that  issuers  of  listed  securi¬ 
ties  legend  certificates  that  represent  se¬ 
curities  issued  under  an  investment  re¬ 
striction.  The  American  Stock  Exchange 
requires  that  investment  stock  be  leg- 
ended  because  it  feels  that  this  restric¬ 
tive  legend  would  aid  brokers  in  carry¬ 
ing  out  their  responsibilities  under  the 
Exchange’s  Rule  411  which  requires 
members  to  use  diligence  to  learn  the 
essential  facts  relative  to  every  cus¬ 
tomer  and  to  every  order  or  account 
accepted. 

The  Division  will  regard  the  presence 
or  absence  of  an  appropriate  legend  and 
stop-transfer  instructions  as  a  factor 
in  considering  whether  the  circum¬ 
stances  surrounding  the  offering  are 
consistent  with  the  exemption  under 
section  4(2)  of  the  Act.  Consequently, 
issuers  are  urged  to  stamp  or  print  on  the 
face  of  certificates  or  other  instruments 
evidencing  restricted  securities  a  con¬ 
spicuous  legend  referring  to  the  fact 
that  the  securities  have  not  been  regis¬ 
tered  under  the  Securities  Act  of  1933 
and  may  be  offered  and  sold  only  if 
registered  pursuant  to  the  provisions  of 
that  Act  or  if  an  exemption  from  regis¬ 
tration  is  available.  Issuers  are  also  urged 
to  issue  stop-transfer  instructions  to  pre¬ 
vent  the  transfer  of  the  securities  in  such 
cases. 

By  the  Commission,  December  30, 
1970. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[FR  Doc.71-1321  Filed  2-l-71;8:45  am] 
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Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Ed¬ 
ucation,  and  Welfare 

SUBCHAPTER  C — DRUGS 

PART  141 — TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND  ANTI¬ 
BIOTIC-CONTAINING  DRUGS 
PART  1 48v — CANDICIDIN 
Miscellaneous  Amendments 

A.  Effective  on  publication  in  the 
Federal  Register  (2-2-71),  Part  148v  is 
republished  as  follows  to  incorporate 
editorial  and  nonrestrictive  technical 
changes.  This  order  revokes  all  prior 
publications. 

Sec. 

148v.l  Candlcidin. 

148v.2  Candlcidin  vaginal  tablets. 

148v.3  Candlcidin  vaginal  ointment. 

148v.4  Candicidin  vaginal  capsules. 

Authority  :  The  provisions  of  this  Part 
148v  issued  under  sec.  507,  59  Stat.  463,  as 
amended;  21  U.S.C.  357. 

§  148v.l  Candicidin. 

(a)  Requirements  for  certification — 

(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Candicidin  is  a  brown 
to  yellow  powder.  It  is  sparingly  soluble 
in  water;  very  slightly  soluble  in  ethyl 
alcohol,  butyl  alcohol,  and  acetone.  It 
is  so  purified  and  dried  that: 

(1)  Its  potency  is  not  less  than  1,000 
micrograms  of  candicidin  per  milligram 
on  an  anhydrous  basis. 

(ii)  Its  loss  on  drying  is  not  more  than 
4  percent. 

(iii)  Its  pH  is  not  less  than  8.0  nor 
more  than  10.0  in  a  1  percent  aqueous 
suspension. 

(iv)  Its  ultraviolet  absorption  spec¬ 
trum  is  characteristic  of  a  conjugated 
heptaene  and  is  qualitatively  the  same 
as  that  of  the  candicidin  working 
standard. 

(2)  Labeling.  It  shall  be  labeled  in  ac¬ 
cordance  with  the  requirements  of 
§  148.3(b)  of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  the  requirements  of  §  146.2 
of  this  chapter,  each  such  request  shall 
contain: 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency,  loss  on  drying,  pH, 
and  identity. 

(ii)  Samples  required:  10  packages, 
each  containing  approximately  300 
milligrams. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  §  141.111 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Dissolve  a  portion  of 
the  sample  in  sufficient  dimethylsulfoxide 
to  yield  an  estimated  concentration  of 
1,000  micrograms  of  candicidin  activity 
per  milliliter.  Further  dilute  an  aliquot 
with  sterile  distilled  water  to  the  refer¬ 
ence  concentration  of  0.06  microgram 
of  candicidin  activity  per  milliliter 
(estimated) . 

(2 )  Loss  on  drying.  Proceed  as  directed 
in  §  141.501(b)  of  this  chapter. 


(3)  pH.  Proceed  as  directed  in  §  141.503 
of  this  chapter,  using  a  1  percent  aque¬ 
ous  suspension. 

(4)  Identity — (i)  Preparation  of  aque¬ 
ous  alcohol  solution.  Prepare  an  aqueous 
alcohol  solution  by  mixing  53  volumes 
of  ethyl  alcohol  and  47  volumes  of  water. 

(ii)  Preparation  of  standard  solution. 
Grind  a  small  portion  of  the  candicidin 
working  standard  to  a  fine  powder  with 
a  mortar  and  pestle:  Accurately  weigh 
an  amount  equivalent  to  20,000  micro¬ 
grams  of  candicidin  activity  and  trans¬ 
fer  it  to  a  100-milliliter  volumetric 
flask.  Add  about  50  milliliters  of  the 
aqueous  alcohol  solution  and  shake  to 
effect  complete  dissolution.  Bring  to  vol¬ 
ume  with  the  aqueous  alcohol  solution 
and  mix  well.  Transfer  a  25-milliliter 
aliquot  to  a  100-milliliter  volumetric 
flask  and  bring  to  volume  with  the  aque¬ 
ous  alcohol  solution.  This  solution  con¬ 
tains  50  micrograms  of  candicidin  activ¬ 
ity  per  milliliter. 

(iii)  Preparation  of  sample  solution. 
Proceed  as  directed  in  subparagraph  (ii) 
of  this  paragraph. 

(iv)  Procedure.  Using  a  suitable  re¬ 
cording  spectrophotometer,  record  the 
absorption  spectra  of  the  standard  solu¬ 
tion  and  the  sample  solution  between  the 
wavelengths  of  330  and  410  nanometers 
with  the  aqueous  alcohol  solution  as  the 
reference  solution.  Compare  the  absorp¬ 
tion  spectra  of  the  standard  solution  and 
the  sample  solution.  They  should  exhibit 
absorption  maxima  and  minima  at  the 
same  wavelengths,  which  are  nominally 
342,  359,  378,  and  397  nanometers  for 
the  maxima  and  348,  366,  and  390  nan¬ 
ometers  for  the  minima. 

§  148v.2  Candicidin  vaginal  tablets. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Candicidin  vaginal 
tablets  are  tablets  composed  of  candici¬ 
din  with  suitable  binders,  diluents,  and 
lubricants.  Each  tablet  contains  3  milli¬ 
grams  of  candicidin.  Its  potency  is  satis¬ 
factory  if  it  Is  not  less  than  90  percent 
and  not  more  than  150  percent  of  the 
number  of  milligrams  of  candicidin  that 
it  is  represented  to  contain,  except  that 
for  the  issuance  of  a  certificate  for  each 
batch,  the  candicidin  content  must  be 
not  less  than  115  percent  and  not  more 
than  150  percent  of  the  number  of  milli¬ 
grams  of  candicidin  that  it  is  represented 
to  contain.  The  tablets  shall  disintegrate 
within  30  minutes.  The  loss  on  drying  is 
not  more  than  1  percent.  The  candicidin 
used  in  making  the  batch  conforms  to 
the  standards  of  §  148v.l(a)  (1). 

(2 )  Labeling.  The  drug  shall  be  labeled 
in  accordance  with  the  requirements  of 
§  148.3  of  this  chapter. 

(3)  Requests  for  certification;  sam¬ 
ples.  In  addition  to  the  requirements  of 
§  146.2  of  this  chapter,  each  such  re¬ 
quest  shall  contain : 

(i)  Results  of  tests  and  assays  on: 

(a)  The  candicidin  used  in  making  the 
batch  for  potency,  loss  on  drying,  pH, 
and  identity. 

(b)  The  batch  for  potency,  loss  on  dry¬ 
ing,  and  disintegration  time. 


(ii)  Samples  required,  (a)  The  candi¬ 
cidin  used  in  making  the  batch:  10 
packages,  each  consisting  of  approxi¬ 
mately  300  milligrams. 

(b)  The  batch:  A  minimum  of  56 
tablets. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  §  141.111 
of  this  chapter,  preparing  the  sample 
for  assay  as  follows:  Weigh  a  pool  of 
five  tablets  and  grind  in  a  mortar  to  a 
very  fine  powder.  Suspend  an  accurately 
weighed  aliquot  (of  approximately  2 
grams)  in  10  milliliters  of  dimethylsulf¬ 
oxide.  Centrifuge  for  5  minutes  at 
20,000  revolutions  per  minute.  Carefully 
decant  the  supernatant  solution  into  a 
sterile  250-milliliter  volumetric  flask. 
Wash  the  residue  three  times  with  5- 
milliliter  portions  of  dimethylsulfoxide, 
centrifuging  each  time.  Add  the  washes 
to  the  250-milliliter  volumetric  flask  and 
fill  to  volume  with  sterile  distilled  water. 
Using  sterile  distilled  water,  further  di¬ 
lute  to  the  reference  concentration  of 
0.06  microgram  of  candicidin  per  milli¬ 
liter  (estimated) . 

(2)  Disintegration  time.  Proceed  as 
directed  in  §  141.540  of  this  chapter,  us¬ 
ing  the  method  described  in  paragraph 
(e)(1)  of  that  section,  except  use  dis¬ 
tilled  water  as  the  immersion  fluid. 

(3)  Loss  on  drying.  Proceed  as  di¬ 
rected  in  §  141.501(b)  of  this  chapter. 

§  148v.3  Candicidin  vaginal  ointment. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength,  qual¬ 
ity,  and  purity.  Candicidin  vaginal  oint¬ 
ment  is  composed  of  candicidin  and  a 
suitable  ointment  base.  It  contains  0.6 
milligram  of  candicidin  per  gram.  Its 
potency  is  satisfactory  if  it  is  not  less 
than  90  percent  and  not  more  than  140 
percent  of  the  number  of  milligrams  of 
candicidin  that  it  is  represented  to  con¬ 
tain.  Its  moisture  content  is  not  more 
than  0.1  percent.  The  candicidin  used 
conforms  to  the  requirements  of 
§  148v.l(a)  (1). 

(2)  Labeling.  It  shall  be  labeled  in  ac¬ 
cordance  with  the  requirements  of  §  148.3 
of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  the  requirements  of  §  146.2 
of  this  chapter,  each  such  request  shall 
contain: 

(i)  Results  of  tests  and  assays  on: 

( a )  The  candicidin  used  in  making  the 
batch  for  potency,  loss  on  drying,  pH, 
and  identity. 

(b)  The  batch  for  potency  and  mois¬ 
ture. 

(ii)  Samples  required: 

(a)  The  candicidin  used  in  making  the 
batch:  10  packages,  each  containing  ap¬ 
proximately  300  milligrams. 

(b)  The  batch:  A  minimum  of  five  im¬ 
mediate  containers. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  §  141.111 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Accurately  weigh  ap¬ 
proximately  3  grams  of  the  ointment  into 
a  50-milliliter  centrifuge  tube.  Dissolve 
the  ointment  in  30  milliliters  of  n-hexane 
by  warming  the  centrifuge  tube  with  hot 
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water.  Centrifuge  for  15  minutes  at 
20,000  revolutions  per  minute.  Carefully 
decant  the  supernatant,  leaving  all  sedi¬ 
ment  in  the  tube.  Repeat  the  suspending 
and  centrifuging  operation  three  times 
or  until  all  the  ointment  base  is  washed 
out.  After  the  final  wash,  evaporate  the 
n-hexane  by  air  evaporation.  Dissolve  the 
sediment  in  10  milliliters  of  dimethylsulf- 
oxide,  quantitatively  transfer  to  a  sterile 
200-milliliter  volumetric  flask,  and  fill  to 
volume  with  sterile  distilled  water. 
Further  dilute  with  sterile  distilled  water 
to  the  reference  concentration  of  0.06 
microgram  of  candicidin  per  milliliter 
(estimated). 

(2)  Moisture.  Proceed  as  directed  in 
§  141.502  of  this  chapter. 

§  148v.4  Candicidin  vaginal  capsules. 

(a)  Requirements  for  certification — 

(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Candicidin  vaginal 
capsules  are  gelatin  capsules  contain¬ 
ing  3  milligrams  of  candicidin  in  a  suit¬ 
able  and  harmless  ointment.  The  candi¬ 
cidin  content  is  satisfactory  if  it  is  not 
less  than  90  percent  and  not  more  than 
140  percent  of  the  number  of  milligrams 
of  candicidin  that  it  is  represented  to 
contain.  The  moisture  content  is  not 
more  than  0.1  percent.  The  candicidin 
used  conforms  to  the  requirements  of 
§  148v.l(a)  (1). 

(2)  Labeling.  It  shall  be  labeled  in  ac¬ 
cordance  with  the  requirements  of 
§  148.3  of  this  chapter. 

(3)  Requests  for  certification;  sam¬ 
ples.  In  addition  to  complying  with  the 
requirements  of  §  146.2  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(a)  The  candicidin  used  in  making 
the  batch  for  potency,  moisture,  pH,  and 
identity. 

(b)  The  batch  for  potency  and 
moisture. 


PART  149c— HETACILLIN 
Hetacillin  and  Potassium  Hetacillin 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  507, 
59  Stat.  463,  as  amended:  21  U.S.C.  357) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120),  Part  149c  is  amended  by 
adding  the  following  new  sections  to 


(ii)  Samples  required: 

(a)  The  candicidin  used  in  making  the 
batch:  10  packages,  each  containing  ap¬ 
proximately  300  milligrams. 

(b)  The  batch:  A  minimum  of  20 
capsules. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  §  141.111 
of  this  chapter,  except  prepare  the  sam¬ 
ple  as  follows:  Remove  tips  from  two 
capsules  and  express  the  ointment  from 
each  capsule  into  one  50-milliliter  glass- 
stoppered  centrifuge  tube.  Wash  out  the 
capsules  with  warm  n-hexane  adding 
the  washes  to  the  50-milliliter  centri¬ 
fuge  tube.  Completely  dissolve  the  oint¬ 
ment  base  in  the  n-hexane  by  warming 
the  centrifuge  tube  with  hot  water,  if 
necessary.  Centrifuge  for  15  minutes 
at  20,000  revolutions  per  minute.  Care¬ 
fully  decant  the  supernatant  leaving  all 
sediment  in  the  tube.  Repeat  the  sus¬ 
pending  and  centrifuging  operations 
three  times  or  until  all  ointment  base 
is  washed  out.  After  the  final  wash, 
evaporate  the  n-hexane  by  air  evapora¬ 
tion.  Dissolve  the  sediment  in  20  milli¬ 
liters  of  dimethylsulfoxide,  quantita¬ 
tively  transfer  to  a  sterile  250-milliliter 
volumetric  flask,  and  fill  to  volume  with 
sterile  distilled  water.  Further  dilute 
with  sterile  distilled  water  to  the  ref¬ 
erence  concentration  of  0.06  microgram 
of  candicidin  per  milliliter  (estimated). 

(2)  Moisture.  Proceed  as  directed  in 
§  141.502  of  this  chapter. 

B.  Also  regarding  candicidin  and  also 
effective  upon  publication,  minor  tech¬ 
nical  changes  are  made  in  §  141.111(b) 
by  revising  in  the  table  the  item  “Candi¬ 
cidin”  to  add  two  footnotes,  as  follows: 

§  141.111  Microbiological  turbidimetric 

assay. 

***** 

(b)  *  *  * 


provide  for  certification  of  the  subject 
antibiotic  drugs: 

§  149c. la  Sterile  potassium  hetacillin. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength,  qual¬ 
ity,  and  purity.  Potassium  hetacillin  is 
the  potassium  salt  of  hetacillin.  It  occurs 
as  a  fine,  white  to  light  buff  powder.  It 
is  so  purified  and  dried  that: 


(1)  Its  potency  is  not  less  than  735 
micrograms  of  ampicillin  per  milligram. 

If  it  is  packaged  for  dispensing,  its  po¬ 
tency  is  satisfactory  if  it  contains  not 
less  than  90  percent  and  not  more  than 
120  percent  of  the  number  of  milligrams 
of  ampicillin  that  is  represented  to 
contain. 

(ii)  It  is  sterile. 

(iii)  It  is  nonpyrogenic. 

(iv)  It  passes  the  safety  test. 

(v)  Its  moisture  content  is  not  more 
than  1.0  percent. 

(vi)  Its  pH  in  an  aqueous  solution  con¬ 
taining  10  milligrams  per  milliliter  (or 
when  reconstituted  as  directed  in  the 
labeling,  if  it  is  packaged  for  dispensing) 
is  not  less  than  7.0  and  not  more  than 
9.0. 

(vii)  Its  potassium  hetacillin  content 
is  not  less  than  90  percent  and  not  more 
than  105  percent. 

(viii)  It  gives  a  positive  identity  test 
for  potassium  hetacillin. 

(ix)  It  is  crystalline. 

(2)  Labeling.  It  shall  be  labeled  in  ac¬ 
cordance  with  the  requirements  of 
§  148.3  of  this  chapter. 

(3)  Requests  for  certification;  sam¬ 
ples.  In  addition  to  complying  with  the 
requirements  of  §  146.2  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency,  sterility,  pyrogens, 
safety,  moisture,  pH,  potassium  hetacil¬ 
lin  content,  identity,  and  crystallinity. 

( ii )  Samples  required : 

(a)  If  the  batch  is  packaged  for  re¬ 
packing  or  for  use  in  the  manufacture 
of  another  drug: 

(1)  For  all  tests  except  sterility:  10 
packages,  each  containing  approximately 
300  milligrams. 

(2)  For  sterility  testing:  20  packages, 
each  containing  approximately  300  milli¬ 
grams. 

(b)  If  the  batch  is  packaged  for 
dispensing: 

(1)  For  all  tests  except  sterility:  A 
minimum  of  10  immediate  containers, 
except  if  each  contains  less  than  450 
milligrams,  a  minimum  of  16  immediate 
containers. 

(2)  For  sterility  testing:  20  Immedi¬ 
ate  containers,  collected  at  regular  in¬ 
tervals  throughout  each  filling  opera¬ 
tion. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  for  ampi¬ 
cillin  in  §  141.110  of  this  chapter,  using 
the  ampicillin  working  standard  as  the 
standard  of  comparison  and  preparing 
the  sample  for  assay  as  follows :  Dissolve 
an  accurately  weighed  sample  in  suffi¬ 
cient  0.1M  potassium  phosphate  buffer, 
pH  8.0  (solution  3),  to  give  a  stock 
solution  of  convenient  concentration; 
and  also  if  it  is  packaged  for  dispensing, 
reconstitute  as  directed  in  the  labeling. 
Then,  using  a  suitable  hypodermic 
needle  and  syringe,  remove  the  with¬ 
drawable  contents  from  each  container 
represented  as  a  single-dose  container: 
or  if  the  labeling  specifies  the  amount  of 
potency  in  a  given  volume  of  the  re¬ 
sultant  preparation,  withdraw  an  ac¬ 
curately  measured  representative  por¬ 
tion  from  each  container.  Dilute  the 


Antibiotic 

Test 

organism 

Medium 

(nutrient 

broth) 

Suggested 
volume  of 
standardized 
inoculum  to  be 
added  to  each 
100  milliliters 
of  medium 
(nutrient 
broth) 

Incubation 

tempera¬ 

ture 

Candicidin  i . 

•  •  • 

. E 

•  •  • 

13 

•  •  • 

0.2 

•  *  * 

*  28 

•  *  • 

1  Use  sterile  equipment  for  all  stages  of  this  assay. 
>  Cover  and  incubate  the  tubes  for  16  to  18  hours. 


(Sec.  607,  69  Stat.  463,  as  amended;  21  U.S.C.  357) 
Dated:  January  19, 1971. 


H.  E.  Simmons, 
Director,  Bureau  of  Drugs. 
(FR  Doc.71-1318  Filed  2-l-71;8:45  am] 
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sample  thus  obtained  with  sufficient  so¬ 
lution  3  to  give  a  stock  solution  of  con¬ 
venient  concentration.  Further  dilute 
the  stock  solution  with  solution  3  to  the 
reference  concentration  of  0.1  micro¬ 
gram  of  ampicillin  per  milliliter  (esti¬ 
mated). 

(2)  Sterility.  Proceed  as  directed  in 
§  141.2  of  this  chapter,  using  the  method 
described  in  paragraph  (e)(1)  of  that 
section. 

(3)  Pyrogens.  Proceed  as  directed  in 
§  141.4(a)  of  this  chapter  using  a  so¬ 
lution  containing  the  equivalent  of  18 
milligrams  of  ampicillin  per  milliliter. 


(8)  Identity.  Proceed  as  directed  in 
§  141.521  of  this  chapter,  using  a  1  per¬ 
cent  potassium  bromide  disc  prepared 
as  directed  in  paragraph  (b)  (1)  of  that 
section. 

(9)  Crystallinity.  Proceed  as  directed 
in  §  141.504(a)  of  this  chapter. 

§  149c. 2  Potassium  hetacillin  for  injec¬ 
tion. 

(a)  Requirements  for  certification — 

(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Potassium  hetacillin 
for  injection  is  a  dry  mixture  of  potas¬ 
sium  hetacillin  and  lidocaine  hydrochlo¬ 
ride.  Its  potency  is  satisfactory  if  it  con¬ 
tains  not  less  than  90  percent  and  not 
more  than  120  percent  of  the  number  of 
milligrams  of  ampicillin  that  it  is  rep¬ 
resented  to  contain.  It  is  sterile,  non- 
pyrogenic,  and  passes  the  safety  test. 
Its  moisture  content  is  not  more  than 
1.0  percent.  When  reconstituted  as  di¬ 
rected  in  its  labeling,  its  pH  is  not  less 
than  7.0  and  not  more  than  9.0.  The  po¬ 
tassium  hetacillin  used  conforms  to  the 
requirements  of  §  149c. la(a)  (1). 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  148.3  of  this  chapter. 

(3)  Requests  for  certification;  sam¬ 
ples.  In  addition  to  complying  with  the 
requirements  of  §  146.2  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(a)  The  potassium  hetacillin  used  in 
making  the  batch  for  potency,  moisture, 
pH,  potassium  hetacillin  content,  iden¬ 
tity,  and  crystallinity. 

(b)  The  batch  for  potency,  sterility, 
pyrogens,  safety,  moisture  and  pH. 

(ii)  Samples  required: 

(a)  The  potassium  hetacillin  used  in 
making  the  batch:  10  packages,  each 
containing  approximately  300  milli¬ 
grams. 

(b)  The  batch: 

(1)  For  all  tests  except  sterility:  A 
minimum  of  10  immediate  containers, 
except  if  each  contains  less  than  450 
milligrams  of  ampicillin,  a  minimum  of 
16  immediate  containers. 

(2)  For  sterility  testing:  20  immedi¬ 
ate  containers  collected  at  regular  in¬ 
tervals  throughout  each  filling  operation. 


(4)  Safety.  Proceed  as  directed  in 
§  141.5  of  this  chapter. 

(5)  Moisture.  Proceed  as  directed  in 
§  141.502  of  this  chapter. 

(6)  pH.  Proceed  as  directed  in 
§  141.503  of  this  chapter,  using  an  aque¬ 
ous  solution  containing  10  milligrams 
per  milliliter  (or  using  a  solution  recon¬ 
stituted  as  directed  in  the  labeling,  if  it 
is  packaged  for  dispensing). 

(7)  Potassium  hetacillin  content.  Pro¬ 
ceed  as  directed  in  §  149c. 1(b)  (5)  of 
this  chapter,  except  use  about  110  milli¬ 
grams  of  sample  and  calculate  the  po¬ 
tassium  hetacillin  content  as  follows: 


(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  for  ampi¬ 
cillin  in  |  141.110  of  this  chapter,  using 
the  ampicillin  working  standard  as  the 
standard  of  comparison  and  preparing 
the  sample  for  assay  as  follows:  Recon¬ 
stitute  as  directed  in  the  labeling.  Using 
a  suitable  hypodermic  needle  and  syringe, 
remove  the  withdrawable  contents  from 
each  container  represented  as  a  single¬ 
dose  container:  or  if  the  labeling  speci¬ 
fies  the  amount  of  potency  in  a  given 
volume  of  the  resultant  preparation, 
withdraw  an  accurately  measured  rep¬ 
resentative  portion  from  each  container. 
Dilute  the  sample  thus  obtained  with  suf¬ 
ficient  O.lAf  potassium  phosphate  buffer, 
pH  8.0  (solution  3) ,  to  give  a  stock  solu¬ 
tion  of  convenient  concentration.  Further 
dilute  the  stock  solution  with  solution  3 
to  the  reference  concentration  of  0.1 
microgram  of  ampicillin  per  milliliter 
(estimated) . 

(2)  Sterility.  Proceed  as  directed  in 
§  141.2  of  this  chapter,  using  the  method 
described  in  paragraph  (e)(1)  of  that 
section. 

(3)  Pyrogens.  Proceed  as  directed  in 
§  141.4(a)  of  this  chapter,  using  a  solu¬ 
tion  containing  the  equivalent  of  18  milli¬ 
grams  of  ampicillin  per  milliliter. 

(4)  Safety.  Proceed  as  directed  in 
§  141.5  of  this  chapter  for  potassium 
hetacillin,  except  use  a  concentration  of 
4  milligrams  of  ampicillin  activity  per 
milliliter. 

(5)  Moisture.  Proceed  as  directed  in 
§  141.502  of  this  chapter. 

(6)  pH.  Proceed  as  directed  in 
§  141.503  of  this  chapter,  using  the  prod¬ 
uct  reconstituted  as  directed  in  the 
labeling. 

§  149c.3  Potassium  hetacillin  capsules. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Potassium  hetacillin 
capsules  are  composed  of  potassium 
hetacillin  with  or  without  one  or  more 
suitable  diluents,  lubricants,  and  drying 
agents.  Each  capsule  contains  an  amount 
of  potassium  hetacillin  equivalent  to 
112.5,  225,  or  450  milligrams  of  ampicillin.- 
Its  potency  is  satisfactory  if  it  contains 
not  less  than  90  percent  and  not  more 


than  120  percent  of  the  number  of  milli¬ 
grams  of  ampicillin  that  it  is  represented 
to  contain.  The  moisture  content  is  not 
more  than  3  percent.  The  potassium 
hetacillin  used  conforms  to  the  require¬ 
ments  of  §  149c. lb(a)  (1) . 

(2)  Labeling.  It  shall  be  labeled  in  ac¬ 
cordance  with  the  requirements  of 
§  148.3  of  this  chapter. 

(3)  Requests  for  certification;  sam¬ 
ples.  In  addition  to  complying  with  the 
requirements  of  §  146.2  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(a)  The  potassium  hetacillin  used  in 
making  the  batch  for  potency,  safety, 
moisture,  pH,  potassium  hetacillin  con¬ 
tent,  identity,  and  crystallinity. 

(b)  The  batch  for  potency  and 
moisture. 

(ii)  Samples  required: 

(a)  The  potassium  hetacillin  used  in 
making  the  batch:  10  packages,  each 
containing  approximately  300  milligrams. 

(b)  The  batch:  A  minimum  of  30 
capsules. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  for  ampicil¬ 
lin  in  §  141.110  of  this  chapter,  using 
the  ampicillin  working  standard  as  the 
standard  of  comparison  and  preparing 
the  sample  for  assay  as  follows:  Place  a 
representative  number  of  capsules  in  a 
high-speed  gless  blender  with  sufficient 
0.1  M  potassium  phosphate  buffer,  pH 
8.0  (solution  3),  to  give  a  stock  solution 
of  convenient  concentration.  Blend  for 
3  to  5  minutes.  Further  dilute  an  aliquot 
of  the  stock  solution  with  solution  3  to 
the  reference  concentration  of  0.1 
microgram  of  ampicillin  per  milliliter 
(estimated). 

(2)  Moisture.  Proceed  as  directed  in 
§  141.502  of  this  chapter. 

§  149c.4  Hetacillin  chewable  tablets. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength,  qual¬ 
ity,  and  purity.  Each  hetacillin  chewable 
tablet  contains  an  amount  of  hetacillin 
equivalent  to  112.5  milligrams  of  ampi¬ 
cillin  with  suitable  buffers,  preservatives, 
binders,  flavorings,  colorings,  and  sweet¬ 
ening  ingredients.  Its  potency  is  satis¬ 
factory  if  it  contains  not  less  than  90 
percent  and  not  more  than  120  percent 
of  the  number  of  milligrams  of  ampicil¬ 
lin  that  it  is  represented  to  contain.  The 
moisture  content  is  not  more  than  2.0 
percent.  The  hetacillin  used  conforms  to 
the  requirements  of  §  149c.l(a)  (1). 

(2)  Labeling.  It  shall  be  labeled  in  ac¬ 
cordance  with  the  requirements  of  §  148.3 
of  this  chapter. 

(3)  Requests  for  certification;  sam¬ 
ples.  In  addition  to  complying  with  the 
requirements  of  §  146.2  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(a)  The  hetacillin  used  in  making  the 
batch  for  potency,  safety,  moisture, 
pH,  hetacillion  content,  identity,  and 
crystallinity. 

(b)  The  batch  for  potency  and 
moisture. 

(ii)  Samples  required. 

(a)  The  hetacillin  used  in  making  the 
batch:  10  packages,  each  containing  ap¬ 
proximately  300  milligrams. 


CX  500X427.57 


Percent  potassium  hetacillin = - 

Wt.  of  sample  In  milligrams  x  389.48 

where: 

c—  Concentration  in  micrograms  per  milligram  of  the  sample  solution  obtained  from  the 
standard  response  line. 
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(b)  The  batch:  A  minimum  of  30 
tablets. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  for  ampi- 
cillin  in  §  141.110  of  this  chapter,  using 
the  ampicillin  working  standard  as  the 
standard  of  comparison  and  preparing 
the  sample  for  assay  as  follows:  Place  a 
representative  number  of  tablets  in  a 
high-speed  glass  blender  with  sufficient 
0.1  Af  potassium  phosphate  buffer,  pH  8.0 
(solution  3),  to  give  a  stock  solution  of 
convenient  concentration.  Blend  for  3 
to  5  minutes.  Further  dilute  an  aliquot 
of  the  stock  solution  with  solution  3 
to  the  reference  concentration  of  0.1 
microgram  of  ampicillin  permilliliter 
(estimated) . 

(2)  Moisture.  Proceed  as  directed  in 
§  141.502  of  this  chapter. 

§  149c. 5  Hetacillin  for  oral  suspension. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength,  qual¬ 
ity,  and  purity.  Hetacillin  for  oral  sus¬ 
pension  is  a  mixture  of  hetacillin  with 
one  or  more  suitable  preservatives,  sus¬ 
pending  agents,  sweetening  ingredients, 
flavorings  and  colorings.  When  reconsti¬ 
tuted  as  directed  in  the  labeling,  it  con¬ 
tains  the  equivalent  of  22.5,  45,  or  112.5 
milligrams  of  ampicillin  per  milliliter. 
Its  potency  is  satisfactory  if  it  contains 
not  less  than  90  percent  and  not  more 
than  120  percent  of  the  number  of  milli¬ 
grams  of  ampicillin  that  it  is  represented 
to  contain.  Its  moisture  content  is  not 
more  than  2.0  percent.  The  pH  of  the 
suspension,  when  reconstituted  as  di¬ 
rected  in  its  labeling,  is  not  less  than  2.0 
and  not  more  than  5.0.  The  hectacillin 
used  conforms  to  the  requirements  of 
§  149c. 1(a)  (1). 

(2)  Labeling.  It  shall  be  labeled  in  ac¬ 
cordance  with  the  requirements  of 
§  148.3  of  this  chapter. 

(3)  Requests  for  certification;  sam¬ 
ples.  In  addition  to  complying  with  the 
requirements  of  §  146.2  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(a)  The  hetacillin  used  in  making  the 
batch  for  potency,  safety,  moisture,  pH, 
hetacillin  content,  identity,  and  crystal¬ 
linity. 

(b)  The  batch  for  potency,  moisture 
and  pH. 

(ii)  Samples  required: 

(a)  The  hetacillin  used  in  making  the 
batch:  10  packages,  each  containing  ap¬ 
proximately  300  milligrams. 

(b)  The  batch:  A  minimum  of  six 
immediate  containers. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  for  am¬ 
picillin  in  §  141.110  of  this  chapter, 
preparing  the  sample  for  assay  as  fol¬ 
lows:  Reconstitute  the  sample  as  directed 
in  the  labeling.  Remove  an  accurately 
measured  representative  portion  with  a 
suitable  syringe  and  hypodermic  needle 
and  place  into  a  suitable  volumetric  flask. 
Dilute  to  volume  with  0.1  Af  potassium 
phosphate  buffer,  pH  8.0  (solution  3). 
Further  dilute  an  aliquot  with  solution 
3  to  the  reference  concentration  of  0.1 
microgram  of  ampicillin  per  milliliter 
(estimated) . 


(2)  Moisture.  Proceed  as  directed  in 
§  141.502  of  this  chapter. 

(3)  pH.  Proceed  as  directed  in  §  141.503 
of  this  chapter,  using  the  sample  after 
reconstituting  as  directed  in  the  labeling. 

Data  supplied  by  the  manufacturer 
concerning  the  subject  antibiotic  drugs 
have  been  evaluated.  Since  the  condi¬ 
tions  prerequisite  to  providing  for  cer¬ 
tification  of  these  drugs  have  been  com¬ 
plied  with  and  since  it  is  in  the  public 
interest  not  to  delay  in  so  providing, 
notice  and  public  procedure  and  delayed 
effective  date  are  not  prerequisites  to 
this  promulgation. 

Effective  date.  This  order  shall  be  ef¬ 
fective  upon  publication  in  the  Federal 
Register  (2-2-71) . 

(Sec.  597,  59  Stat.  463,  as  amended;  21  U.S.C. 
357) 

Dated:  January  19, 1971. 

H.  E.  Simmons, 
Director,  Bureau  of  Drugs. 
[FR  Doc.71-1317  Filed  2-l-71;8:45  am] 
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Chapter  II — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 
APPENDIX — PUBLIC  LAND  ORDERS 

[  Public  Land  Order  4992  ] 

[Nevada  047410] 

NEVADA 

Partial  Revocation  of  Stock  Driveway 
Withdrawal 

By  virtue  of  the  authority  contained 
in  section  10  of  the  Act  of  December  29, 
1916,  39  Stat.  865,  as  amended,  43  U.S.C. 
section  300  (1964),  it  is  ordered  as 
follows: 

1.  The  departmental  order  of  Janu¬ 
ary  16,  1919,  creating  Stock  Driveway 
Withdrawal  No.  54  (Nevada  No.  10),  is 
hereby  revoked  so  far  as  it  affects  the 
following  described  lands: 

Mount  Diablo  Meridian 

T.  5  N..  R.  37  E.  (unsurveyed) , 

Secs.  15, 16; 

Sec.  17,  NE>/4,  NEV4NWV4,  S‘/2NW>/4,  S‘/2; 
Sec.  18,  SW(4SE>4,  Ei/2SE(4; 

Sec.  19,  NE1/4,  NE >/4 N W 1/4 ,  S >/2 NW 1/4 ,  S»/2; 
Secs.  20  to  28  inclusive.  •— 

T.  4  N.,  R.  38  E.  (unsurveyed) , 

Secs.  4,  5,  6,  8,  9,  10,  13  to  17,  inclusive,  21 
to  24,  inclusive, 

Relocated  in: 

T.  4  N„  R.  38 >/2  E.  (unsurveyed) , 

Secs.  16  to  21,  inclusive. 

T.  5  N.,  R.  38  E.  (unsurveyed) , 

Secs.  19,  20,  21,  28  to  33.  inclusive. 

T.  4  N.,  R.  39  E„ 

Secs.  13  to  24,  inclusive. 

T.  4  N„  R.  40  E„ 

Secs.  16  to  22,  inclusive,  25  to  29,  inclusive, 
33,  34,  35  and  36. 

T.  3  N.,  R.  41  E„ 

Secs.  2  to  6,  inclusive; 

Sec.  7,  lots  1,  2,  3,  E%,  E»/2W%; 

Sec.  8; 

Sec.  9,  W  l/2; 

Secs.  11  to  14,  inclusive; 


Sec.  15,  S»/2; 

Sec.  16,  NWi/4NE>4,  S>/2NE>/4.  NW'A,  NEi/4 
SW*/4,Ny2SEy4; 

Sec.  17,  NE>4,  NEVA  NW  *4; 

Sec.  22,  NEVA  NEVA; 

Sec.  23,  NEVA,  Nt/2NWVA: 
sec.  24 ,  n  y2 ,  n  y2  s  y2 ,  se  V4  se  va  ; 

Sec.  25,  S'/2NEVA.  NWVA.  sy2; 

Sec.  36. 

T.  4  N„  R.  41  E., 

Secs.  29  to  32,  inclusive. 

T.  1  N.,R.  42  E„ 

Sec.  2,  N*4,  SWV4  (excluding  Mineral  Sur¬ 
vey  Patent  No.  819102) ; 

Secs.  3, 10,  15,  22, 27,  28,  33. 

T.  2  N„  R.  42  E„ 

Secs.  5  to  18,  inclusive,  23.  24,  25,  35,  and 
36  (excluding  Mineral  Survey  Patent  Nos. 
819102, 848684,  876079,  933262) . 

T.  3  N.,  R.  42  E., 

Secs.  18, 19,  30,  31. 

T.  3  S.,  R.  37  E.  (unsurveyed) , 

Secs.  21  to  29,  inclusive,  32,  33,  34. 

T.  4  S.,  R.  37  E.  (unsurveyed) , 

Secs.  4,  5.  7,  8,  9,  16,  17,  18. 

T.  3  S.,  R.  38  E., 

Secs.  19  to  24,  inclusive,  29  and  30  (exclud¬ 
ing  Mineral  Survey  Patent  No.  46421  in 
sec.  29) . 

T.  3  S..  R.  39  E., 

Secs.  19  to  24,  inclusive. 

T.  3  S.,  R.  40  E., 

Secs.  19  to  24,  inclusive. 

T.3S.,  R.41E., 

Secs.  19  to  24,  inclusive. 

T.  1  S.,  R.  42  E., 

Secs.  4,  9,  16,  21,  28,  and  33. 

T.  2  S„  R.  42  E„ 

Secs.  4,  9,  16,  21,  28,  and  33. 

T.  3  S.,  R.  42  E„ 

Secs.  4,  9,  16, 17, 19,  20,  and  21. 

The  areas  described  aggregate  ap¬ 
proximately  112,330  acres  of  public  land 
in  Esmeralda  County. 

Generally  the  lands  encompass  a  mile 
wide  strip  that  crosses  valley  bottoms 
and  several  mountain  ranges  with  eleva¬ 
tions  ranging  from  4,200  to  7,500  feet. 
Soils  range  from  poorly  drained  clay 
loams  to  rocky,  sandy  loams. 

A  portion  of  the  lands  in  T.  2  N.,  R.  42 
E.;  T.  3  N.,  R.  42  E.;  T.  4  N.t  R.  40  E.; 
T.  3  N„  R.  41  E.;  T.  3  S.,  R.  39  E„  and 
T.  2  S„  R.  42  E.,  is  embraced  in  a  with¬ 
drawal  of  50  feet  on  each  side  of  the 
centerline  of  a  power  transmission  line 
for  Power  Project  No.  2703. 

2.  At  10  a.m.  on  March  2,  1971,  the 
unreserved  public  lands  shall  be  open  to 
the  operation  of  the  public  land  laws 
generally,  subject  to  valid  existing  rights, 
the  provisions  of  existing  withdrawals, 
and  the  requirements  of  applicable  law 
and  procedures.  All  valid  applications 
received  at  or  prior  to  10  a.m.  on  March  2, 
1971,  shall  be  considered  as  simultane¬ 
ously  filed  at  that  time.  Those  received 
thereafter  shall  be  considered  in  the 
order  of  filing. 

The  public  lands  have  been  and  con¬ 
tinue  to  be  open  to  applications  and 
offers  under  the  mineral  leasing  laws, 
and  to  location  under  the  U.S.  mining 
laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager,  Land  Office, 
Bureau  of  Land  Management,  Reno,  Nev. 

Harrison  Loesch, 

Assistant  Secretary  of  the  Interior. 

January  25,  1971. 

[FR  Doc.71-1320  Filed  2-l-71;8:45  am] 
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[Public  Land  Order  4093] 

[Oregon  6400  (Wash.)  ] 

WASHINGTON 

Reservation  for  Constructed  Forest 
Service  Road 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  F.R. 
4831),  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights  and 
to  the  provisions  of  existing  with¬ 
drawals,  the  following  described  public 
domain  land  is  hereby  withdrawn  from 
all  forms  of  appropriation  under  the 
public  land  laws,  including  the  mining 
laws  (30  U.S.C.,  Ch.  2),  but  not  from 
leasing  under  the  mineral  leasing  laws, 
nor  the  disposal  of  materials  under  the 
Act  of  July  31,  1947,  61  Stat.  681,  as 
amended,  30  U.S.C.  Sections  601-604 
(1964),  and  reserved  for  use  of  the  De¬ 
partment  of  Agriculture  for  the  grant¬ 
ing  of  easements  for  road  rights-of-way 
as  authorized  by  section  2  of  the  Act  of 
October  13,  1964,  78  Stat.  1089,  16  U.S.C. 
Sections  532, 533  (1964) : 

Willamette  Meridian 

TOATS  COULEE  ROAD  NO.  390 

T.  39  N.,  R.  25  E„ 

Sec.  28,  SWi/4SW'/4; 

Sec.  29,  S'/2SEy4; 

Sec.  33,  NE>/4NWVi. 

A  strip  of  land  66  feet  in  width,  being  33 
feet  in  width  on  both  sides  of  the  centerline 
of  the  Toats  Coulee  Road  in  and  through 
the  above  described  subdivisions,  as  shown 
on  plats  filed  in  the  Land  Office,  Bureau 
of  Land  Management,  Portland,  Oreg. 

The  area  described  contains  about 
1.39  acres  in  Okanogan  County. 

2.  The  withdrawal  made  by  this  order 

shall  not  preclude  entries,  selections, 
sales,  exchanges,  or  leases  under  public 
land  laws  of  any  legal  subdivisions  tra¬ 
versed  by  an  cooperator  road  con¬ 
structed  on  any  lands  withdrawn  by  this 
order,  provided  that  any  such  entry,  se¬ 
lection,  sale,  exchange,  or  lease  shall  be 
subject  to  this  order  and  to  any  road 
right-of-way  easement  over  the  lands 
issued  by  the  Department  of  Agricul¬ 
ture.  » 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

January  26,  1971. 

[FR  Doc.71-1356  Filed  2-1-71:8:49  am] 


[Public  Land  Order  4995] 

[Montana  16783] 

MONTANA 

Partial  Revocation  of  National  Forest 
Administrative  Site  Withdrawal 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  1035  of  May  26,  1952  (17  P.R. 
4831 ) ,  it  is  ordered  as  follows: 

1.  The  Secretary’s  order  dated  Novem¬ 
ber  27,  1908,  withdrawing  public  domain 
lands  for  use  by  the  United  States  Forest 
Service  as  an  administrative  site,  is 


RULES  AND  REGULATIONS 

hereby  revoked  so  far  as  it  affects  the 
following  described  land: 

Principal  Meridian 

T.  2  N„  R.  58  E., 

Sec.  32,  SW>/4SW>4. 

The  area  described  contains  40  acres 
in  Carter  County. 

2.  At  10  a.m.  on  March  3, 1971,  the  land 
shall  be  open  to  operation  of  the  public 
land  laws,  including  the  U.S.  mining  laws, 
and  to  the  filing  of  applications  and  offers 
under  the  mineral  leasing  laws.  All  valid 
applications  received  at  or  prior  to 
10  a.m.  on  March  3,  1971,  shall  be  con¬ 
sidered  as  simultaneously  filed  at  that 
time.  Those  received  thereafter  shall  be 
considered  in  the  order  of  filing. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Manager,  Land  Of¬ 
fice,  Bureau  of  Land  Management, 
Billings,  Mont. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

January  26,  1971. 

]FR  Doc.71-1357  Filed  2-1-71:8:49  am] 


[Public  Land  Order  4996] 

[Arizona  035307] 

ARIZONA 

Withdrawal  and  Reservation  of  Lands 
for  National  Historic  Site  Buffer  Zone 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  F.R. 
4831 ) ,  it  is  ordered  as  follows : 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  lands,  under 
the  jurisdiction  of  the  Secretary  of  the 
Interior,  are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public 
land  laws,  including  the  mining  laws  (30 
U.S.C.,  Ch.  2),  and  from  leasing  under 
the  mineral  leasing  laws,  and  reserved  as 
a  buffer  zone  for  the  Fort  Bowie  National 
Historic  Site: 

Gila  and  Salt  River  Meridian 
T.  15S..R.  28  E„ 

Sec.  1,  SWV4SWV4,  NW'/4SW>/4,  ne>/4se%, 
Ny2NWV4SEV4,  NE>/4SEi/4SEi/4,  W'jSW1/, 
SE>/4,  SE>/4  sw  »/4  SE  % ; 

Sec.  2,  N  i/2  N  i/2  SE  % ,  SW  Vi ; 

Sec.  3 ,  N  y2  S  V2  SE  Vi ,  SE  >/4  SE  V4  SE  Vi ; 

Sec.  10.  S«/2Ny2NEVi; 

Sec.  11,  SWViNWViNWVi,  SWViNWVi,  S>/2 
sy2sEy4Nwy4,  sy2sy2sw*/4NEy4,  swvi 
SEV4NEV4; 

Sec.  12,Ny2N»/2NEy4. 

The  areas  described  above  aggregate 
approximately  590  acres  in  Cochise 
County. 

2.  The  Bureau  of  Land  Management 
will  administer  the  use  of  these  lands  in 
such  a  manner  as  will  complement  and 
supplement  administration  by  the  Na¬ 
tional  Park  Service  of  the  adjacent  Fort 
Bowie  National  Historic  Site. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

January  26,  1971. 

[FR  Doc.71-1358  Filed  2-l-71;8:49  am] 
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[Public  Land  Order  4997] 

[Sacramento  079492] 

CALIFORNIA 

Withdrawal  for  National  Forest  Ad¬ 
ministrative  Sites-Recreation  Areas- 

Roadside  Zones 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  F.R. 

4831 ) ,  it  is  ordered  as  follows : 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest  lands 
are  hereby  withdrawn  from  appropria¬ 
tion  under  the  mining  laws  (30  U.S.C., 

Ch.  2),  but  not  from  leasing  under  the 
mineral  leasing  laws,  in  aid  of  programs 
of  the  Department  of  Agriculture : 

Mount  Diablo  Meridian 

LASSEN  NATIONAL  FOREST 

Butte  Meadows  Campground 

T.  26  N„  R.  4  E., 

Sec.  30,  Sy2Si/2SEV4NEV4. 

TAHOE  NATIONAL  FOREST 

Alaska  Peak  Administrative  Site 

T.  18N..R.  9E., 

Sec.  6,  SE  V4  SE  %  SW  V4  SE  V4 . 

American  Hill  Administrative  Site 
T.  19  N..R.  11  E„ 

sec.  20,  swy4swy4NEV4Swvi. 

Woodcamp  Administrative  Site 
T  19  N  R  13  E 

Sec.  30,  lots  3  and  4,  and  Ey2SWV4. 

Castle  Valley  Recreation  Area 
T.  17  N.,  R.  14  E„ 

Sec.  12,  SEV4,  SWV4NEV4,  EJ/2SWV4,  El/* 
Nwy4swy4,  wy2Nwy4,  sev4nwv4,  wy2 
NEV4NWV4,  and  SEV4NEV4NWV4. 

PLUMAS  NATIONAL  FOREST 

Lee  Summit  Seed  Production  Area 
T.  23  N.,R.  11  E„ 

Sec.  8,  NEV4NEV4  and  sy2NEV4  (except  por¬ 
tion  withdrawn  by  PLO  2971  for  roadside 
zone) ; 

Sec.  9,  W y2 N W V4  ( except  portion  with¬ 
drawn  by  PLO  2971  for  roadside  zone) . 

SHASTA  AND  TRINITY  NATIONAL  FORESTS 

Eagle  Flat  Campground  and  Picnic  Area 
T.  38  N..R.7W., 

Sec.  8,  N*/2SEV4  and  Ny2SEV4SEV4. 

Eagle  Creek  Campground 

Sec.  16,  NEV4SEV4NEV4  and  S»/2SEV4. 

Roadside-Streamside  Zone 

Sec.  16,  those  portions  of  the  NE%NWV4 
and  NEV4  described  as:  That  land  lying 
between  Eagle  Creek  and  Eagle  Creek 
Road  together  with  a  strip  of  land  200 
feet  wide  along  the  southwesterly  side  of 
Eagle  Creek,  extending  from  the  north 
boundary  of  sec.  16  southeasterly  to  the 
confluence  of  the  Trinity  River;  and  a 
strip  of  land  200  feet  wide  along  the 
northeasterly  side  of  the  Eagle  Creek 
Road  in  place,  extending  from  the  north 
boundary  of  sec.  16  southeasterly  to  the 
confluence  of  the  Trinity  River,  contain¬ 
ing  approximately  60  acres  more  or  less. 

Humboldt  Meridian 

Forest  Glen  Recreation  Area 
T.  1  S.,  R.  7  E„ 

Sec.  13,  SEV4SEV4SEV4,  Ny2SEy4SE%,  and 
sy2NEy4SE>/4. 
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T.  1  S.,R.  8E., 

Sec.  18,  SW!4  of  lot  4  and  Sy2NWV4  of  lot 
4  less  H.E.  Survey  264; 

Sec.  19,  NW>/4  of  lot  1,  EV2  of  lot  1,  NE'4 
NW>4  less  H.E.  Survey  264,  and  NW(4 
NE'4. 

Mount  Diablo  Meridian 

KLAMATH  NATIONAL  FOREST 

Kangaroo-Lily  pad  Lakes  Recreation  Area 

T.  40  N.,R.  7  W., 

Sec.  14.  N'/2N'/2. 

Beaver  Mouth  Campground 

T.  46  N.,  R.8W., 

Sec.  6,  lot  1.  / 

Trail  Creek  Recreation  Area 

T.  39  N..R.  10W., 

sec.  23,  Ny2Ny2sE«4  and  sy2sy2NE*A; 

Sec.  24.  SW  >/4  SW  Vi  NW  Vi . 

Seiad  Administrative  Site 
T.  46N..R.  12  W„ 

Sec.  12,  portion  of  tract  55;  beginning  at 
point  5  of  tract  55,  thence  N.  89°55'  W., 
546.10  feet;  thence  S.  02°00'30'  E„  620.31 
feet;  thence  S.  89°55'  E.,  546.10  feet; 
thence  N.  02°00'30"  W.,  620.31  feet  to 
point  of  beginning,  containing  7.27  acres, 
more  or  less  (which  approximates  NW',4 
SWi/4NW>/4). 

Humboldt  Meridian 

oak  bottom  guard  station  and  campground 
T.  11N..R.6E,, 

Sec.  2,  NEV4SEV4  less  that  part  of  I.A.  Sur¬ 
vey  No.  280. 

XJkonom  Ranger  Station-Administrative  Site 
T.  12N..R.  6E„ 

Sec.  33,  Sy2SEV4NEV4,  NEy4SE'/4,  and  SE% 
se  V4 ; 

sec.  34,  Nwy4Nwy4Nwy4,  sy2swy4Nwy4, 
NWV4SWV4,  and  swy4swy4. 

Ti  Bar  Administrative  Site 
T  13  N  R  6  E 

Sec.  8,  SWV4NEV4SW1,4  and  NW*4SEJ4 

swy4. 

Johnson’s  Bar  Campground 
T.  13  N.,  R.  6  E., 

Sec.  32,  SE'/4SE'/4,  SW^SEy4NEV4SEV4,  E»/2 
SWy4NEi/4SE'A,  and  SE^NW&NE'A 

SE(4. 

SIX  RIVERS  NATIONAL  FOREST 

Big  Flat  Administrative  Site 
T.  15N..R.  2E„ 

Sec .  23 .  E  y2  NW  y4  NE  Vi  and  W  »/2  NE  i/4  NE  V4 . 
Dry  Lake  Campground 
T  16  N  R  3  E 

Sec.  31,  S  f2 NW Vi NE V4  and  N  >4 SW Vi NE  (4  • 
Fish  Lake  Campground 

T.  10  N..R.4E., 

Sec.  14,  NE»4NE>A. 

Boise  Creek  Campground 
T.  7  N..  R.  5  E., 

Sec.  30,  E*/2SE'/4SWy4  and  W&SW^SE^. 
Big  Bar  Campground 
T.  10  N„  R.  5  E., 

Sec.  17,  SW>/4SE'4,  SEy4SWy4  (lot  1  and 
portion  lot  39),  S'/2SWy4SWV4  (portion 
lots  2  and  39) ; 

Sec.  20,  Ni/2N»/2NWV4  (portion  lots  1,  2, 
and  39). 

Gephart  Campground 
Sec.  19,  S>4  lot  4  and  lot  5. 


FEDERAL 


Aikens  Campground 

sec.  30,  lot  7,  NEy4swy4,  Ey2Nw'/4swy4,. 
and  E  */2  W  »/2  NW  y4  SW  Vi . 

Bluff  Creek  Campground 
Sec.  30,  wy2  lot  1.  W‘/2  lot  5,  lot  6,  and  E'/2 

swy4swv4Nwv4. 

Bonda  Mine  Campground 
T.  11N..R.6E.. 

sec.  29,  wy2Ey2wy2NE>4Nw>4,  wy2wy2 
NE'/4NW>/4,  Ny>SWy4NW!/4,  and  NW>4 

nw^4. 

Pearch  Creek  Campground 
T.  11N..R.  6E„ 

Sec.  32,  SE  \'i  NE  \\  NW  Vi ,  S>/2NE  Vi  NE'4 
NW  Vi ,  and  NW  Vi  NE  >/4  NE  y4  N  W  >/4 . 

South  Fork  Campground 
T.  15  N„  R.  2  E., 

Sec.  15,  NW>/4NWy4NEy4,  E'/2wy.NEy4,  e</2 
NW>4SEy4,  and  W  y2  NE  (4  SE  Vi  ■ 

Madrona  Campground 

T.  17N..R.2E., 

Sec.  24,  E  y2  NE  V4  NE  Vi . 

T  17  N  R  3  E 

Sec.  19,  sy2  lot  5  and  N‘/2  lot  6. 

Patricks  Creek  Campground 
T.  17N..R.  3E„ 

Sec.  16,  SW  Vi  NE  \'i  NW  V4 ,  Sy2NWy4NW>4, 
N  Vi  SW  Vi  NW  14 ,  and  N  W  ^  SE  </4  N  W 14 . 

Mad  River  Campground 
T  1  S  R  6  E 

Sec.’  2,  Ey2’NEy4SW>/4,  Ey2Wy2NE'/4SW!4, 
and  W  Vi  SW  Vi  NE  Vi  SW  Vi  ■ 

Bailey  Canyon  and  Fir  Cove  Campgrounds 

T.  1  S.,  R.  7  E.. 

Sec.  29,  SE14SE14; 

Sec.  33,  N»/2NW>4NWy4  and  SW'4NW1/4 
NWV4. 

The  areas  described  aggregate  approx¬ 
imately  2,646  acres  in  Butte,  Del  Norte, 
Humboldt,  Nevada,  Plumas,  Sierra,  Sis¬ 
kiyou,  Tehama,  and  Trinity  Counties. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of  the 
national  forest  lands  under  lease,  license, 
or  permit  or  governing  the  disposal  of 
their  mineral  or  vegetative  resources 
other  than  under  the  mining  laws. 

Harrison  Loesch, 

Assistant  Secretary  of  the  Interior. 
January  26,  1971. 

(FR  Doc.71-1359  Filed  2-l-71;8:49  am] 


[Public  Land  Order  4998] 

[Oregon  4372] 

OREGON 

Withdrawal  for  National  Forest 
Recreation  Areas 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  F.R. 
4831 ) ,  it  is  ordered  as  follows : 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest  lands 
are  hereby  withdrawn  from  appropria¬ 
tion  under  the  mining  laws  (30  U.S.C., 
Ch.  2),  but  not  from  leasing  under  the 


mineral  leasing  laws,  in  aid  of  programs 
of  the  Department  of  Agriculture: 

Mount  Hood  National  Forest 

WILLAMETTE  MERIDIAN 

Lazy  Bend  Campground  Addition 
T.  4S..R.  5E„ 

Sec.  28,  Sy2Ni/2NWi4SW!4,  SE«4NW>4 
sw>4.  NE(4sw»4swy4,  w>/2Nwy4sw'4 
sw  Vi ,  n  V2  s  Vi  sw  Vi  s  w  y4 . 

Memaloose  Campground 
T.4S..R.5E., 

Sec.  29,  SW  Vi  SE \'i  S W  i/4  NE  y4 . 

Carter  Bridge  Campgroxind  Addition 

T.  5  S„  R.  5  E„ 

Sec.  2,  NW'4 SE (4 NE  V\ • 

Armstrong  Campground  Addition 
T.  5  S..R.5E., 

Sec.  2,  SE  Vi  SE  (4  NE  14 .  NE'/4NE>4SE>4,  N>/2 
SE \'i  NE  ’4  SE  Vi . 

Ward  Campground 
T.  5  S.,R.  5  E„ 

Sec.  26,  W‘,2  SWy4NEV4SWy4,  Ey2SE'4SW>4 
sw>4,  w  Vi  se  Vi  swy4. 

Skookum  Lake  Campground 

T.6S..R.5E., 

Sec.  35,  wy2SW>4  of  lot  3. 

Shining  Lake  Campground 
T.4S..R.6E., 

Sec.  36,  NE*/4NE]4NEy4SW*4' 

Frazier  Forks  Campground 
T  5  S  R  7  E 

sec.’  9,  seV4SW'/4sw'/4NW',4,  ne</4nw>4 

Nw>/4swy4. 

Frazier  Turnaround  Campground 
T.5S..R.7E., 

Sec.  9,  SW'/4NW14NW‘/4SW>4,  NW  Vi  SW  \'i 
NWV4SWV4. 

The  areas  described  aggregate  approx¬ 
imately  125.34  acres  in  Clackamas 
County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  national  forest  lands  under  lease, 
license,  or  permit,  or  governing  the  dis¬ 
posal  of  their  mineral  or  vegetative  re¬ 
sources  other  than  under  the  mining 
laws. 

Harrison  Loesch, 

Assistant  Secretary  of  the  Interior. 

January  26, 1971. 

[FR  Doc.71-1360  Filed  2-l-71;8:49  am] 


[Public  Land  Order  4999] 

[Oregon  4158] 

OREGON 

Partial  Revocation  of  National  Forest 
Administrative  Site  Withdrawals 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive  Or¬ 
der  No.  10355  of  May  26,  1952  (17  F.R. 
4831),  it  is  ordered  as  follows: 

1.  The  departmental  orders  of  Novem¬ 
ber  25,  1907,  and  October  30,  1908,  so  far 
as  they  withdrew  the  following  described 
lands  as  an  administrative  site,  are 
hereby  revoked: 
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Umatilla  National  Forest 

WILLAMETTE  MERIDIAN 

Desolation  Ranger  Station  Administrative 
Site 

T  9  S  R  34  E 

Sec!  5,  lots  2  (NW«4NE«4),  S&  lot  3  (S>/2 
NE  yA  NW  V4 )  •  N^SW1/4NE'4,  Ny2SE'/4 

NWi/4. 

The  areas  described  aggregate  101.25 
acres  in  Grant  County. 

2.  At  10  a.m.  on  March  3,  1971,  the 
lands  shall  be  open  to  such  forms  of  dis¬ 
position  as  may  by  law  be  made  of  na¬ 
tional  forest  lands. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

January  26,  1971. 

[FR  Doc.71-1361  Filed  2-l-71;8:49  am] 

[Public  Land  Order  5000] 

[Arizona  4582] 

ARIZONA 

Modification  of  Stock  Driveway  With¬ 
drawal  To  Permit  Grant  of  Right- 
of-Way 

By  virtue  of  the  authority  contained 
in  section  10  of  the  Act  of  December  29, 
1916,  30  Stat.  865,  as  amended,  43  U.S.C. 
section  300  (1964),  it  is  ordered,  as 
follows: 

The  Departmental  Order  of  June  6, 
1923,  creating  Stock  Driveway  No.  164, 
Arizona  No.  6,  as  enlarged  by  Depart¬ 
mental  Orders  of  July  29,  1924,  and  May 
19,  1938,  is  hereby  modified  to  the  extent 
necessary  to  permit  the  location  of  a 
right-of-way  under  section  2477,  U.S.  Re¬ 
vised  Statutes,  43  U.S.C.  section  932,  by 
the  Maricopa  County  Highway  Depart¬ 
ment,  over  the  following  described  lands, 
as  delineated  on  a  map  entitled  Projects 
Nos.  22-024  and  22-092,  on  file  with  the 
Bureau  of  Land  Management  in  Arizona 
4582,  for  construction  of  a  public  road: 

Gila  and  Salt  River  Meridian 
TIN  R  V  E 

Sec.’  3,  SE«4,  NE14SW14,  SW^NWi/i, 

wy2sw>/4; 

Sec.  4,  E14E'/2SE>4: 

Sec.  9,  NEV4- 

The  areas  described  aggregate  500 
acres  in  Maricopa  County. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

January  26, 1971. 

[F.R.  Doc.71-1362  Filed  2-l-71;8:49  am] 


[Public  Land  Order  5001] 
[Anchorage  051594] 

ALASKA 

Transfer  of  Lands  From  Department  of 
the  Navy  to  Department  of  the  Air 
Force  Public  Land  Order  No.  1404 
Amended  in  Part 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  F.R. 
4831) ,  it  is  ordered  as  follows: 


RULES  AND  REGULATIONS 

Subject  to  valid  existing  rights,  the 
following  described  lands,  which  were 
withdrawn  for  use  by  the  War  Depart¬ 
ment  by  Executive  Order  No.  8877  of 
August  29,  1941,  as  amended  by  Execu¬ 
tive  Order  No.  9526  of  February  28,  1945, 
the  jurisdiction  of  which  was  transferred 
to  the  Department  of  the  Navy  by  Public 
Land  Order  No.  1404  of  April  3,  1957,  are 
hereby  transferred  to  the  jurisdiction  of 
the  Department  of  the  Air  Force: 

Kodiak  Island,  Alaska 

CAPE  GREVILLE - CAPE  CHINIAK  AREA 

Beginning  at  a  point  on  line  of  mean 
high  tide  o.  the  east  shore  of  Kodiak  Island 
in  latitude  57°34’08”  N„  longitude  152°11'- 
54”  W.,  thence  north  8,000  feet;  west  7,000 
feet  approximately  to  longitude  152°  13'  W., 
north  7,800  feet  approximately  on  longitude 
152°13'  W.  to  a  point  on  line  of  mean  high 
tide  on  Kalsin  Bay;  easterly  and  southerly 
along  line  of  mean  high  tide  around  Cape 
Chiniak  and  Cape  Greville  to  point  of 
beginning. 

The  area  described  contains  approxi¬ 
mately  3,723  acres. 

This  order  does  not  otherwise  serve  to 
change  the  provisions  of  Executive  Order 
No.  8877,  as  amended  by  Executive  Order 
No.  9526  and  Public  Land  Order  No.  1404, 
withdrawing  and  reserving  the  lands  for 
military  purposes. 

Harrison  Loesch, 

Assistant  Secretary  of  the  Interior. 

January  26,  1971. 

[FR  Doc.71-1364  Filed  2-1-71:8:50  am] 


[Public  Land  Order  5002] 

[Oregon  5137] 

OREGON 

Partial  Revocation  of  Reclamation 

Withdrawals  Public  Land  Order  No. 

4777  of  March  9,  1970,  Revoked 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  Fit. 
4831),  and  by  the  authority  contained 
in  section  3  of  the  Act  of  June  17,  1902, 
32  Stat.  388,  as  amended  and  supple¬ 
mented,  43  U.S.C.  section  416  (1964),  it 
is  ordered  as  follows: 

1.  The  orders  of  the  Secretary  dated 
March  17,  1904,  August  16,  1905,  and 
August  16,  1906,  withdrawing  lands  for 
the  Umatilla  Project,  are  hereby  revoked 
so  far  as  they  affect  the  following  de¬ 
scribed  lands: 

Willamette  Meridian 
T.  4  N.,  R.  28  E.. 

Sec.  4,  S'/2NE’/4NEV4,  N>/2NEV4NEVi. 

T  5  N  R  28  E 

Sec.’26,  S Vi S /3 NW [4 NE *4 ,  N'/aSW^NEi,4. 

The  areas  described  aggregate  approx¬ 
imately  74.76  acres  in  Umatilla  County. 

The  lands  in  sec.  4,  T.  4  N.,  R.  28  E., 
rre  embraced  in  an  allowed  desert  land 
entry. 

2.  At  10  a.m.  on  March  3,  1971,  the 
lands  in  sec.  26,  T.  5  N.,  R.  28  E.,  shall 
be  open  to  operation  of  the  public  land 
laws,  including  the  U.S.  mining  laws. 


subject  to  valid  existing  rights,  the  pro¬ 
visions  of  existing  withdrawals,  and  the 
requirements  of  applicable  law.  All  valid 
applications  received  at  or  prior  to 
10  a.m.  on  March  3,  1971,  shall  be  con¬ 
sidered  as  simultaneously  filed  at  that 
time.  Those  received  thereafter  shall  be 
considered  in  the  order  of  filing.  The 
lands  have  been  and  continue  to  be  open 
to  applications  and  offers  under  the 
mineral  leasing  laws. 

3.  Public  Land  Order  No.  4777  of 
March  9,  1970,  appearing  in  35  F.R.  4516 
of  the  issue  of  March  13,  1970,  is  hereby 
revoked  in  its  entirety. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Division  of 
Lands  and  Minerals  Program  Manage¬ 
ment  and  Land  Office,  Bureau  of  Land 
Management,  Portland,  Oreg. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

January  26,  1971. 

[FR  Doc.71-1363  Filed  2-1-71; 8:49  am] 


[Public  Land  Order  5006] 

[Idaho  3453] 

IDAHO 

Revocation  of  Administrative  Site 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  F.R. 
4831),  it  is  ordered  as  follows: 

1.  Executive  Order  No.  1641  of  Novem¬ 
ber  8,  1912,  withdrawing  the  following 
described  lands  as  the  Deer  Lick  Admin¬ 
istrative  Site,  for  use  of  the  Forest  Serv¬ 
ice,  is  hereby  revoked: 

Boise  Meridian 

T.  15  N„  R.  4  E., 

Sec.  3,  NWV4SWV4. 

The  area  described  contains  40  acres  in 
Valley  County. 

The  lands  are  located  8  miles  east 
of  Donnelly,  in  Little  Valley.  Topography 
is  of  moderately  west-facing  slope  with 
elevations  ranging  from  5,100  to  4,960 
feet.  Soils  are  decomposed  granite,  not 
suitable  for  farming.  Vegetation  is  lodge- 
pole  and  ponderosa  pine  with  a  mixed 
grass  understory. 

2.  At  10  a.m.  on  March  3,  1971,  the 
land  shall  be  opened  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the  require¬ 
ments  of  applicable  law.  All  valid  appli¬ 
cations  received  at  or  prior  to  10  a.m.  on 
March  3,  1971,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing.  __ 

3.  The  lands  will  be  open  to  location 
for  nonmetalliferous  minerals  under  the 

U. S.  mining  laws  at  10  an.  on  March  3, 
1971.  They  have  been  and  continue  to  be 
open  to  applications  and  offers  under 
the  mineral  leasing  laws,  and  to  loca¬ 
tion  and  entry  under  the  mining  laws 
for  metalliferous  minerals. 
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Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager,  Land  Of¬ 
fice,  Bureau  of  Land  Management, 
Boise,  Idaho. 

Harrison  Loesch, 

Assistant  Secretary  of  the  Interior. 

January  26,  1971. 

[PR  Doc.71-1365  Filed  2-1-71:8:50  am] 

[Public  Land  Order  5007] 

[Oregon  6983] 

OREGON 

Withdrawal  for  National  Forest 
Research  Natural  Area 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  F.R. 
4831) ,  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest  land 
ik  hereby  withdrawn  from  appropria¬ 
tion  under  the  mining  laws  (30  U.S.C., 
Ch.  2),  but  not  from  leasing  under  the 
mineral  leasing  laws,  in  aid  of  programs 
of  the  Department  of  Agriculture: 

Willamette  Meridian 

OCHOCO  NATIONAL  FOREST 

Ochoco  Divide  Research  Natural  Area 

T.  12  S.,  R.  20  E„ 

Sec.  28,  S>/2; 

Sec.  29,  S>4: 

Sec.  30,  SE‘4; 

Sec.  31,  Eya; 

Klgwaw*. 

The  area  described  contains  approxi¬ 
mately  1,920  acres  in  Wheeler  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of  the 
national  forest  lands  under  lease,  license, 
or  permit,  or  governing  the  disposal  of 
their  mineral  or  vegetative  resources 
other  than  under  the  mining  laws. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

January  26,  1971. 

[FR  Doc.71-1366  Filed  2-1-71; 8. 50  am] 

[Public  Land  Order  5008] 

[Idaho  3294] 

IDAHO 

Partial  Revocation  of  Stock 

Driveway  Withdrawal 

By  the  virtue  of  the  authority  con¬ 
tained  in  section  10  of  the  Act  of  De¬ 
cember  29,  1916,  39  Stat.  865,  as 

amended,  43  U.S.C.  section  300  (1964), 
it  is  ordered  as  follows: 

1.  The  departmental  order  of  Decem¬ 
ber  9,  1918,  creating  Stock  Driveway 
No.  48  (Idaho  No.  3),  Is  hereby  revoked 
so  far  as  It  affects  the  following 
described  lands: 


Boise  Meridian 

SAWTOOTH  NATIONAL  FOREST 

T.  1  N.,  R.  11  E., 

Sec.  31,  SW*4,  S«/2SEi4; 

Sec.  32,  S>/2S«/2. 

The  area  described  aggregates  400 
acres  in  Elmore  County. 

2.  At  10  a.m.  on  March  3,  1971,  the 
lands  shall  be  open  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
national  forest  lands. 

The  lands  are  open  to  applications  and 
offers  under  the  mineral  leasing  laws, 
and  to  location  under  the  U.S.  mining 
laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager,  Land  Office, 
Bureau  of  Land  Management,  Boise, 
Idaho. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

January  26,  1971. 

[FR  Doc.71-1367  Filed  2-1-71  ;8: 50  am] 

[Public  Land  Order  5011] 

[Utah  11029] 

UTAH 

Withdrawal  for  Administrative  Site 

Revocation  of  Air  Navigation  Site 

Withdrawals 

By  virtue  of  the  authority  contained  in 
section  4  of  the  Act  of  May  24,  1928,  45 
Stat.  729,  49  U.S.C.  section  214  (1964), 
and  the  authority  vested  in  the  Presi¬ 
dent  and  pursuant  to  Executive  Order 
No.  10355  of  May  26,  1952  (17  F.R.  4831), 
it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  lands  are  hereby 
withdrawn  from  all  forms  of  appropria¬ 
tion  under  the  public  land  laws,  includ¬ 
ing  the  mining  laws  (30  U.S.C.,  Ch.  2), 
but  not  from  leasing  under  the  mineral 
leasing  laws,  and  reserved  as  an  admin¬ 
istrative  site  for  use  by  the  Department 
of  Agriculture: 

Salt  Lake  Meridian 

T.  36  S..R.3W., 

Sec.  7,  lots  1  and  2. 

The  areas  described  aggregate  68.66 
acres  in  Garfield  County. 

2.  The  departmental  order  of  July  17, 
1945,  which  withdrew  lot  1,  above,  as  Air 
Navigation  Site  Withdrawal  No.  226,  and 
Public  Land  Order  No.  1946  of  August  17, 
1959,  which  withdrew  lot  2,  above,  as  an 
administrative  site  for  use  of  the  Federal 
Aviation  Agency,  are  hereby  revoked. 

3.  The  withdrawal  made  by  paragraph 
1  of  this  order  does  not  alter  the  applica¬ 
bility  of  the  public  land  laws  governing 
the  use  of  the  lands  under  lease,  license, 
or  permit,  or  governing  the  disposal  of 
their  mineral  or  vegetative  resources 
other  than  under  the  mining  laws. 

Harrison  Loesch, 

Assistant  Secretary  of  the  Interior. 

January  26,  1971. 

[FR  Doc.71-1368  Filed  2-1-71;  8:50  am] 


[Public  Land  Order  5012] 

[New  Mexico  9246] 

NEW  MEXICO 

Powersite  Cancellation  No.  289;  Par¬ 
tial  Revocation  of  Waterpower 
Designation  No.  1 

By  virtue  of  the  authority  contained 
in  section  24  of  the  Act  of  June  10,  1920, 
41  Stat.  1075,  as  amended,  16  U.S.C. 
section  818  (1964*,  and  pursuant  to  the 
determination  of  the  Federal  Power 
Commission  in  DA-78-New  Mexico,  it  is 
ordered  as  follows: 

1.  The  Departmental  Order  creating 
Waterpower  Designation  No.  1,  New 
Mexico  No.  1,  approved  August  7,  1916,  is 
hereby  revoked  so  far  as  it  affects  the 
following  described  land: 

New  Mexico  Principal  Meridian 

CARSON  NATIONAL  FOREST 

T.  28  N..R.  15  E„ 

Secs.  6  and  7,  tracts  37  and  38. 

The  area  described  contains  16.27 
acres  in  Taos  County. 

The  State  of  New  Mexico  failed  to 
exercise  its  preference  right  of  applica¬ 
tion  for  highway  rights-of-way  and  ma¬ 
terial  sites  afforded  it  by  section  24  of 
the  Federal  Power  Act,  supra,  when  noti¬ 
fied  of  the  proposed  restoration  of  the 
lands  from  the  withdrawal. 

2.  At  10  a.m.  on  March  3, 1971,  the  land 
shall  be  open  to  such  forms  of  disposition 
as  may  be  made  of  national  forest  lands. 

Harrison  Loesch, 

Assistant  Secretary  of  the  Interior. 
January  26,  1971. 

[FR  Doc.71-1369  Filed  2-1-71:8:50  am] 

Title  49— TRANSPORTATION 

Chapter  I — Hazardous  Materials  Reg¬ 
ulations  Board,  Department  of 
Transportation 

[Docket  No.  HM-25;  Arndt.  178-16] 

PART  178— SHIPPING  CONTAINER 
SPECIFICATIONS 

Special  Composite  Package  for  Elec¬ 
trolyte  (Acid)  or  Alkaline  Corrosive 
Battery  Fluid 

The  purpose  of  this  amendment  to 
the  Hazardous  Materials  Regulations  of 
the  Department  of  Transportation  is  to 
authorize  the  use  of  multiwall  poly¬ 
ethylene  or  other  suitable  plastic  bags 
within  specification  12B  fiberboard  boxes 
for  shipment  of  electrolyte  acid  or  alka¬ 
line  corrosive  battery  fluid. 

On  November  21,  1969,  amendment 
178-8  was  published  (34  F.R.  18554). 
Subsequent  to  the  amendment,  it  was 
brought  to  the  Hazardous  Materials  Reg¬ 
ulations  Board’s  attention  that  a  major 
style  of  bag  used  for  several  years  under 
special  permit  authority  was  a  multiwall 
bag,  and  not  a  3 -mil  bag  within  another 
3 -mil  bag  as  described  in  the  amendment. 


No.  22— Pt.  I- 
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The  rule  change  as  stated  therefore  did 
not  authorize,  as  was  intended,  the  type 
bag  with  which  shipping  experience  had 
been  obtained  under  special  permit  pro¬ 
vision.  On  August  22,  1970,  the  Board 
published  another  notice  of  proposed  rule 
making,  Docket  No.  HM-25;  Notice 
70-15  (35  F.R.  13465)  which  proposed  to 
correct  the  deficiency. 

Interested  persons  were  invited  to  give 
their  views  on  the  proposal.  Two  com¬ 
ments  were  received  objecting  to  the  con¬ 
cept  of  bag-in-a-box  packaging  for  elec¬ 
trolyte.  No  other  comments  were  received. 

The  proposed  change  related  to  a  vari¬ 
ation  from  currently  authorized  bag-in- 
a-box  packaging.  The  two  comments 
made,  however,  did  not  address  them¬ 
selves  to  the  rule  change  concerned,  and 
therefore  could  not  be  considered  as  ob¬ 
jections  to  the  proposal,  but  the  Board 
does  take  note  that  concern  exists  over 
the  overall  adequacy  of  the  package. 

Accordingly,  49  CFR  Part  178  is 
amended  as  follows : 

In  §  178.205-37,  paragraph  (a)  is 
amended  to  read  as  follows: 


RULES  AND  REGULATIONS 

§  178.205  Specification  12B;  fiherhoard 
boxes. 

§  178.203—37  Special  box;  authorized 
polyethylene  or  other  suitable  plastic 
bags  for  packaging  of  electrolyte 
(acid)  or  alkaline  corrosive  battery 
fluid  only. 

(a)  Box  must  comply  with  this  speci¬ 
fication  except  as  follows:  Box  must  be 
one-piece  construction  of  slotted  style 
and  may  have  die-cut  areas  of  minimum 
size  to  provide  access  to  an  inside  closure 
part.  Box  must  contain  one  multiwall  bag 
made  of  polyethylene  or  other  suitable 
plastic  of  sufficient  size  and  capacity  to 
be  capable  of  coming  into  contact  with 
all  of  the  interior  surfaces  of  the  box 
when  filled.  Each  ply  of  the  bag  must  be 
formed  from  virgin  film  not  less  than 
0.003  inch  thick.  Joints  must  be  heat 
sealed  and  not  less  than  y8-inch  wide. 

*  *  *  *  * 

This  amendment  is  effective  June  10, 
1971.  However,  compliance  with  the  reg¬ 


ulations  as  amended  herein  is  author¬ 
ized  immediately. 

(Secs.  831-835,  title  18,  U.S.C.;  sec.  9,  De¬ 
partment  oT  Transportation  Act,  49  U.S.C. 
1657;  title  VI  and  sec.  902(h),  Federal 
Aviation  Act  of  1958,  48  U.S.C.  1421-1430, 
1472(h)) 

Issued  in  Washington,  D.C.,  on  Janu¬ 
ary  27,  1971. 

Carl  V.  Lyon, 

Acting  Administrator , 
Federal  Railroad  Administration. 

C.  R.  Bender, 

Admiral,  U.S.  Coast  Guard, 
Commandant. 

Robert  A.  Kaye, 
Director,  Bureau  of  Motor  Car¬ 
rier  Safety,  Federal  Highway 
Administration. 

Sam  Schneider, 

Board  Member,  for  the  Federal 
Aviation  Administration. 

[FR  Doc.71-1333  Filed  2-l-71;8:46  am] 
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DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
[  7  CFR  Ch.  IX  ] 

[Docket  No.  AO-372] 

SPEARMINT  OIL  PRODUCED  IN 
CERTAIN  STATES 

Notice  of  Hearing  With  Respect  to  Pro¬ 
posed  Marketing  Agreement  and 
Order 

Pursuant  to  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(48  Stat.  31,  as  amended;  7  U.S.C.  601- 
674),  and  in  accordance  with  the  ap¬ 
plicable  rules  of  practice  and  procedure 
governing  proceedings  to  formulate  mar¬ 
keting  agreements  and  marketing  orders 
(7  CFR  Part  900) ,  notice  is  hereby  given 
of  a  public  hearing  to  be  held  in  the 
Auditorium  of  the  Federal  Building, 
Richland,  WA,  beginning  at  9:30  a.m., 
local  time,  February  24,  1971,  with  re¬ 
spect  to  a  proposed  marketing  agreement 
and  order  regulating  the  handling  of 
spearmint  oil  produced  in  the  States  of 
Washington,  Idaho,  and  Oregon,  and  des¬ 
ignated  part  of  California,  Nevada,  Utah, 
and  Montana. 

The  proposed  marketing  agreement 
and  order  have  not  received  the  approval 
of  the  Secretary  of  Agriculture. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  provisions  of  the  pro¬ 
posed  marketing  agreement  and  order, 
hereinafter  set  forth,  and  to  any  appro¬ 
priate  modifications  thereof. 

The  proposed  marketing  agreement 
and  order,  the  provisions  of  which  are 
as  follows,  was  submitted,  with  a  request 
for  a  public  hearing  thereon,  by  the 
Northwest  Spearmint  Marketing  Associa¬ 
tion  (the  sections  identified  with  aster¬ 
isks  ( *  *  * )  apply  only  to  the  proposed 
marketing  agreement  and  not  to  the 
proposed  orders) : 

Definitions 

§  1  Secretary. 

“Secretary”  means  the  Secretary  of 
Agriculture  of  the  United  States,  or  any 
officer  or  employee  of  the  Department  to 
whom  authority  has  heretofore  been 
delegated,  or  to  whom  authority  may 
hereafter  be  delegated,  to  act  in  his  stead. 

§  2  Act. 

“Act”  means  Public  Act  No.  10,  73d 
Congress  (May  12.  1933),  as  amended, 
and  renacted  and  amended  by  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (Secs.  1-19,  49  Stat.  31, 
as  amended;  U.S.C.  601-674). 

§  3  Person. 

“Person”  means  an  individual,  part¬ 
nership,  corporation,  association,  or  any 
other  business  unit 


§  4  Spearmint  Oil. 

“Spearmint  Oil”  or  "oil”  means  the 
essential  oil  extracted  from  the  plant  of 
genus  Mentha,  species  cardiaca  (com¬ 
monly  referred  to  as  Scotch)  or  spicata 
(commonly  referred  to  as  Native),  or 
any  other  species  grown  in  the  produc¬ 
tion  area. 

§  5  Classes  of  Spearmint  Oil. 

“Class  1”  shall  be  the  product  of  the 
distillation  process  of  Scotch  spearmint. 

“Class  2”  shall  be  the  product  of  the 
distillation  process  of  Native  spearmint. 

At  the  time  of  receiving  spearmint  oil 
for  handling  each  handler  shall  have  the 
oil  divided  into  classes  according  to 
standards  devleoped  by  the  committee 
and  approved  by  the  Secretary.  The  com¬ 
mittee  may  require  a  third  party  to  de¬ 
termine  the  class  of  oil  received  by  each 
handler.  Each  handler  shall  notify  the 
committee  of  the  locations  of  receiving 
stations. 

§  6  Salable  Spearmint  Oil. 

“Salable  spearmint  oil”  means  oil 
which  has  been  identified  as  having  had 
the  appropriate  set-aside  spearmint  oil 
withheld  and  is  free  to  be  handled. 

§  7  Set-aside  Spearmint  Oil. 

“Set-aside  spearmint  oil”  means  that 
spearmint  oil  which  must  be  withheld 
in  satisfaction  of  a  set-aside  obligation 
arising  from  application  of  the  set-aside 
percentage  established  by  the  Secretary 
pursuant  to  §  45  hereof. 

§  8  Production  Area. 

“Production  area”  means  all  of  the 
area  North  of  the  37th  Parallel,  except 
Alaska  and  West  of  the  111th  Meridian. 
The  area  shall  be  divided  into  the  follow¬ 
ing  districts : 

(a)  “District  1”  shall  include  the  area 
in  the  State  of  Washington  west  of  the 
Okanogan  River  and  west  of  the  Colum¬ 
bia  River  below  its  confluence  with  the 
Okanogan  River. 

(b)  “District  2”  shall  include  the  area 
in  the  State  of  Washington  not  included 
in  District  1. 

(c)  “District  3”  shall  include  the  bal¬ 
ance  of  the  production  area. 

§  9  Producer. 

“Producer”  is  synonymous  with 
“grower”  and  means  an  individual,  part¬ 
nership,  corporation,  association,  or  any 
other  business  unit  that  grows  and  har¬ 
vests  spearmint  and  produces  spearmint 
oil  or  causes  it  to  be  produced  therefrom. 

§  10  Handler. 

“Handler”  is  synonymous  with  “ship¬ 
per”  and  means  any  person  who  handles 
spearmint  oil. 

§  11  Handle. 

“Handle”  means  to  sell  spearmint  oil, 
use  oil  commercially  of  own  production. 


to  acquire,  transport  or  ship  (except  as  a 
common  or  contract  carrier  of  oil  owned 
by  another) ,  store,  or  warehouse  or  place 
spearmint  oil  into  the  current  of  com¬ 
merce  within  the  production  area  or  from 
the  production  area  to  any  point  outside 
thereof  following  distillation  except  that 
the  preparation,  sale  or  transportation 
of  spearmint  oil  by  a  producer  to  a 
handler  of  record  shall  not  be  construed 
as  handling. 

§12  Marketing  Year  and  Crop  Year. 

“Marketing  year”  and  “crop  year”  are 
synonymous  and  mean  the  12  months 
from  July  1  to  the  following  June  30, 
inclusive,  or  such  other  period  as  recom¬ 
mended  by  the  committee  and  approved 
by  the  Secretary. 

Administrative  Bodies 

§  20  Designation  of  Administrative 
Bodies. 

A  Spearmint  Oil  Administrative  Com¬ 
mittee  and  a  Spearmint  Oil  Marketing 
Advisory  Board  are  hereby  established. 
The  membership  shall  be  selected  in  ac¬ 
cordance  with  provisions  of  §§  21  through 
28,  inclusive. 

§  21  Spearmint  Oil  Administrative  Com¬ 
mittee — Membership  and  Term  of 
Office. 

(a)  The  Spearmint  Oil  Administrative 
Committee  (hereinafter  referred  to  as 
“Committee”)  shall  consist  of  seven 
members,  each  of  whom  shall  have  an 
alternate  who  shall  have  the  same  quali¬ 
fications  as  the  member  for  whom  he  is 
an  alternate.  Four  (4)  of  the  members 
and  their  respective  alternates  shall  each 
be  a  producer,  or  a  designated  officer  or 
employee  thereof,  in  District  1;  one  (1) 
member  and  his  respective  alternate 
shall  each  be  a  producer,  or  a  desig¬ 
nated  officer  or  employee  thereof,  in  Dis¬ 
trict  2;  and  two  (2)  members  and  their 
respective  alternates  shall  each  be  a  pro¬ 
ducer,  or  a  designated  officer  or  employee 
thereof,  in  District  3. 

(b)  The  term  of  office  of  committee 
members  and  their  respective  alternates 
shall  be  for  2  years  beginning  April  1 
and  ending  March  31:  Provided,  That 
the  initial  term  of  office  shall  begin  on 
the  effective  date  of  the  order  and  shall 
end  March  31, 1973. 

§  22  Nominations  for  Spearmint  Oil 
Administrative  Committee  Members. 

(a)  Initial  members.  Nominations  for 
each  of  the  initial  members  and  alter¬ 
nate  members  may  be  submitted  to  the 
Secretary,  not  later  than  the  effective 
date  of  this  part,  by  individual  producers, 
including  officers  or  employees  thereof, 
or  groups  of  producers.  Such  nomina¬ 
tions  may  be  made  by  means  of  separate 
group  meetings  of  the  producers  con¬ 
cerned  in  each  district,  which  meetings 
shall  be  publicized  and  open  to  all  pro¬ 
ducers.  In  the  event  nominations  for 
initial  members  or  alternate  members  of 
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the  committee  are  not  submitted  pur¬ 
suant  to  and  within  the  time  specified 
In  this  paragraph,  the  Secretary  may 
select  such  initial  members  or  alternate 
members  without  regard  to  nominations, 
but  selections  shall  be  on  the  basis  of 
the  representation  provided  for  in  §  21. 

(b)  Successor  members.  (1)  The  com¬ 
mittee  shall  hold  or  cause  to  be  held, 
not  later  than  March  15  of  each  odd- 
numbered  year,  meetings  of  producers 
in  each  district  for  the  purpose  of  des¬ 
ignating  nominees  for  successor  mem¬ 
bers  and  alternate  members  of  the  com¬ 
mittee  whose  term  of  office  expires  on 
March  31  of  that  year.  Such  meetings 
shall  be  publicized  and  open  to  all 
producers.  At  each  such  meeting,  a 
chairman  and  a  secretary  shall  be 
elected  by  the  producers  eligible  to  par¬ 
ticipate  therein.  The  eligible  person  re¬ 
ceiving  the  highest  number  of  votes  for 
a  member  or  alternate  member  position 
shall  be  the  nominee  for  the  respective 
position.  The  chairman  shall  announce 
at  each  meeting  the  results  of  nomina¬ 
tions  for  members  and  alternate  mem¬ 
bers  and  shall  submit  promptly  to  the 
committee  a  complete  report  concern¬ 
ing  such  meeting.  Should  the  committee 
find  it  impracticable  to  conduct  nomi¬ 
nation  meetings,  nominations  may  be 
submitted  to  the  Secretary  based  on  the 
results  of  balloting  by  mail.  Whenever 
ballots  are  to  be  cast  by  mail,  the  com¬ 
mittee  shall  give  public  notice  and  mail, 
to  all  producers  of  record,  ballots  con¬ 
taining  the  names  of  the  candidates, 
blank  spaces  in  which  names  of  candi¬ 
dates  may  be  written  for  each  position, 
and  instructions  as  to  the  voting  proce¬ 
dure.  The  committee  shall  submit  all 
nominations  to  the  Secretary  on  or  be¬ 
fore  March  15  of  each  year.  In  the  event 
nominations  for  successor  members  or 
alternate  members  of  the  committee  are 
not  submitted  pursuant  to  and  within 
the  time  specified  in  this  paragraph,  the 
Secretary  may  select  such  successor 
members  or  alternate  members  without 
regard  to  nominations,  but  selections 
shall  be  on  the  basis  of  the  representa¬ 
tion  provided  for  in  5  21. 

(2)  Only  producers,  including  duly 
authorized  officers  or  employees  thereof, 
who  are  present  at  nomination  meetings 
may  participate  in  the  nomination  and 
election  of  nominees  for  committee 
members  and  alternate  members.  Each 
producer  shall  be  entitled  to  cast  only 
one  vote  for  each  position  to  be  filled.  No 
producer  or  any  agent  thereof  shall  par¬ 
ticipate  in  the  election  of  nominees  in 
more  than  one  district.  In  case 
a  person  produces  spearmint  oil  in 
more  than  one  district,  he  shall  select 
one  district  in  which  he  will  cast  nom¬ 
inating  votes  and  notify  the  commit¬ 
tee  as  to  the  district  in  which  he  will, 
until  further  notice,  cast  nominating 
votes. 

§  23  Selection  of  Spearmint  Oil  Admin¬ 
istrative  Committee  Members. 

(a)  Initial  members.  Prom  the  per¬ 
sons  nominated  pursuant  to  5  21(a),  or 
from  other  qualified  persons  the  Secre¬ 
tary  shall  select  the  initial  members  and 


alternate  members  for  the  committee  on 
the  basis  of  the  district  representation 
provided  for  in  §  22. 

(b)  Successor  members.  From  the 
nominations  made  pursuant  to  §  22(b), 
or  from  other  qualified  persons,  the  Sec¬ 
retary  shall  appoint  the  successor  mem¬ 
bers  and  alternate  members  on  the  basis 
of  the  district  representation  provided 
for  in  §  22. 

§  24  Spearmint  Oil  Marketing  Advisory 
Board  Membership  and  Term  of 
Office. 

The  Spearmint  Oil  Marketing  Advisory 
Board  (hereinafter  referred  to  as 
“board”)  shall  consist  of  five  members, 
each  of  whom  shall  have  an  alternate,  all 
of  whom  shall  be  handlers  or  the  officers 
or  employees  of  handlers.  The  term  of 
office  of  board  members  and  their 
respective  alternates  shall  be  for  2  years 
beginning  April  1  and  ending  March  31: 
Provided,  That  the  term  of  office  of  the 
initial  members  and  their  alternates  shall 
end  March  31,  1973.  Members  and  alter¬ 
nate  members  shall  serve  in  such  capaci¬ 
ties  for  the  term  of  office  for  which  they 
are  selected  and  have  qualified  and  until 
their  respective  successors  are  selected 
and  have  qualified. 

§  25  Nominations  for  Spearmint  Oil 

Marketing  Advisory  Board. 

(a)  Initial  members.  Nominations  for 
each  of  the  initial  members  and  alter¬ 
nate  members  of  the  board  may  be  sub¬ 
mitted  to  the  Secretary  not  later  than 
the  effective  date  of  this  part,  by  indi¬ 
vidual  handlers.  Such  nominations  may 
be  made  by  means  of  separate  group 
meetings  of  the  handlers  concerned  in 
all  districts,  which  meetings  shall  be 
publicized  and  open  to  all  handlers.  In 
the  event  nominations  for  initial  mem¬ 
bers  or  alternate  members  of  the  board 
are  not  submitted  pursuant  to  and  within 
the  time  specified  by  this  paragraph, 
the  Secretary  may  select  such  initial 
members  and  alternate  members  with¬ 
out  regard  to  nominations. 

(b)  Successor  members.  Nominations 
for  successor  members  and  alternate 
members  of  the  board  shall  be  made  by 
the  handlers  involved  and  shall  be  sub¬ 
mitted  to  the  committee  for  certification 
and  transmission  to  the  Secretary  not 
later  than  March  15  of  each  odd  num¬ 
bered  year,  together  with  information 
deemed  to  be  pertinent  or  requested  by 
the  Secretary.  In  the  event  nominations 
for  successor  members  or  alternate 
members  of  the  board  are  not  submitted 
pursuant  to  and  within  the  time  speci¬ 
fied  in  this  paragraph,  the  Secretary 
may  select  such  successor  members  or 
alternate  members  without  regard  to 
nominations. 

§  26  Selection  of  Spearmint  Oil  Market¬ 
ing  Advisory  Board  Members. 

(a)  Initial  members.  The  Secretary 
shall  select  the  initial  members  and  al¬ 
ternate  members  for  the  board  from 
the  persons  nominated  pursuant  to 
§  25(a),  or  from  other  qualified  persons. 

(b)  Successor  members.  The  Secre¬ 
tary  shall  select  the  successor  members 
and  alternate  members  for  the  board 


from  persons  nominated  pursuant  to 
§  25(b),  or  from  other  qualified  persons. 

§  27  Acceptance. 

Any  person  selected  by  the  Secretary 
as  a  member  or  alternate  member  of 
the  committee  or  the  board  shall  qualify 
by  filing  a  written  acceptance  with  the 
Secretary  promptly  after  being  notified 
of  such  selection. 

§  28  Vacancies. 

To  fill  any  vacancy  occasioned  by  the 
failure  to  qualify  of  any  person  selected 
as  a  member  or  as  an  alternate  member 
of  either  administrative  body  or  in  the 
event  of  the  death,  removal,  resignation, 
or  disqualification  of  any  member  or 
alternate  member  of  either  administra¬ 
tive  body,  a  successor  for  the  unexpired 
term  of  such  member  or  alternate  shall 
be  nominated  and  selected  in  the  man¬ 
ner  specified  in  §§  22  and  23  or  §§  25  and 
26,  as  applicable.  If  the  names  of  nomi¬ 
nees  to  fill  any  such  vacancy  are  not 
made  available  to  the  Secretary  within  a 
reasonable  time  after  such  vacancy  oc¬ 
curs,  the  Secretary  may  fill  such  vacancy 
without  regard  to  nominations,  except 
that  selections  to  fill  committee  vacancies 
shall  be  made  on  the  basis  of  representa¬ 
tion  provided  for  in  §  21. 

§  29  Alternate  Members. 

An  alternate  member  of  the  committee 
or  the  board,  during  the  absence  or  at 
the  written  request  of  the  member  for 
whom  he  is  an  alternate,  shall  act  in  the 
place  and  stead  of  such  member.  In  the 
event  of  the  death,  removal,  resigna¬ 
tion,  or  disqualification  of  any  member, 
his  alternate  shall  act  for  him  until  a 
successor  for  such  member  is  selected 
and  has  qualified.  In  the  event  that  both 
a  member  and  his  alternate  are  unable 
to  attend  a  meeting  the  administrative 
body  may  designate  any  other  alternate 
member  from  the  same  body  and  the 
same  district,  where  applicable,  to  serve 
in  such  member’s  place  and  stead. 

§  30  Powers  of  the  Spearmint  Oil  Ad¬ 
ministrative  Committee. 

The  committee  shall  have  the  follow¬ 
ing  powers: 

(a)  To  administer  this  part  in  ac¬ 
cordance  with  its  terms  and  provisions: 

(b)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  part ; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  this  part;  and 

(d)  To  recommend  to  the  Secretary  | 
amendments  to  this  part. 

§  31  Duties  of  the  Spearmint  Oil  Ad¬ 
ministrative  Committee. 

The  committee  shall  have,  among 
others,  the  following  duties: 

(a)  To  select  from  among  its  member¬ 
ship  such  officers  and  adopt  such  rules  or 
bylaws  for  the  conduct  of  its  meetings  as 
it  deems  necessary; 

(b)  To  appoint  such  employees  as  it 
may  deem  necessary,  and  to  determine 
the  compensation  and  to  define  the 
duties  of  each  employee; 
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(c)  To  appoint  such  subcommittees  or 
other  committees  as  it  may  deem 
necessary; 

(d)  To  keep  minutes,  books,  and  rec¬ 
ords  which  will  reflect  all  of  the  acts  and 
transactions  of  the  committee  and  which 
shall  be  subject  to  examination  by  the 
Secretary; 

(e)  To  prepare  periodic  statements  of 
the  financial  operations  of  the  committee 
and  to  make  copies  of  each  such  state¬ 
ment  available  to  producers  and  handlers 
for  examination  at  the  office  of  the 
committee ; 

(f)  To  cause  the  books  of  the  commit¬ 
tee  to  be  audited  by  a  certified  public 
accountant  at  least  once  each  marketing 
year  and  at  such  other  times  as  the  com¬ 
mittee  may  deem  necessary,  or  as  the 
Secretary  may  request,  to  submit  two 
copies  of  each  such  audit  report  to  the 
Secretary,  and  to  make  available  a  copy, 
which  does  not  contain  confidential  data, 
for  inspection  by  producers  and  handlers 
at  the  offices  of  the  committee; 

(g)  To  act  as  intermediary  between 
the  Secretary  and  any  producer  or 
handler; 

(h)  To  investigate  and  assemble  data 
on  the  growing,  handling,  and  marketing 
conditions  with  respect  to  spearmint  oil; 

(i)  To  submit  to  the  Secretary  such 
available  information  as  he  may  request 
or  the  committee  may  deem  desirable 
and  pertinent; 

(j)  To  notify  producers  and  handlers 
of  all  meetings  of  the  committee  to  con¬ 
sider  recommendations  for  regulations 
and  of  all  regulatory  actions  taken  af¬ 
fecting  producers  and  handlers; 

(k)  To  give  the  Secretary  the  same 
notice  of  meeting  of  the  committee  and 
its  subcommittees  or  other  committees  as 
is  given  to  its  members; 

(l)  To  investigate  complaints  and  use 
available  means  to  prevent  violations  of 
the  provisions  of  this  part; 

(m>  With  the  approval  of  the  Secre¬ 
tary,  to  redefine  the  districts  into  which 
the  production  area  is  divided  and  to  re¬ 
apportion  the  representation  of  any  dis¬ 
trict  on  the  committee:  Provided,  That 
any  such  changes  shall  reflect,  insofar  as 
practicable,  shifts  in  spearmint  oil  pro¬ 
duction  within  the  districts  and  the  pro¬ 
duction  area;  and 

(n)  To  consult,  cooperate,  and  ex¬ 
change  information  with  other  market¬ 
ing  agreement  committees  and  other  in¬ 
dividuals  or  agencies  in  connection  with 
all  proper  committee  activities  and  ob¬ 
jectives  under  this  part. 

§  32  Procedure  of  the  Spearmint  Oil 
Administrative  Committee. 

At  any  assembled  meeting,  six  mem¬ 
bers  of  the  committee  shall  constitute 
a  quorum  and  all  votes  shall  be  cast  in 
person.  Decisions  of  the  committee  at 
assembled  meetings  shall  require  the 
concurring  vote  of  at  least  five  members. 
The  committee  may  vote  by  mail,  tele¬ 
phone,  or  other  means  of  communication 
on  matters  other  than  the  formulation 
of  marketing  policies  and  recommenda¬ 
tion  of  regulations:  Provided,  That  each 
proposition  is  explained  accurately  and 


fully  to  each  member  available  and  all 
such  votes  shall  be  confirmed  in  writing. 

A  reasonable  time  limit  may  be  set  by 
the  committee  for  receipt  of  written 
confirmation.  Five  concurring  votes  shall 
be  required  for  approval  of  a  committee 
action  by  such  method  of  voting. 

§  33  Duties  of  the  Spearmint  Oil  Mar¬ 
keting  Advisory  Board. 

The  duties  of  the  board  shall  consist 
of  selecting  from  its  members  such  offi¬ 
cers,  establishing  such  bylaws  as  it  deems 
necessary  for  performing  its  functions, 
making  such  recommendations  with  re¬ 
spect  to  marketing  policies,  and  consid¬ 
ering  and  recommending  such  other 
matters  as  it  may  deem  advisable  or  the 
committee  may  request. 

§  34  Compensation  and  expenses. 

Members  and  alternate  members  of  the 
committee  and  of  the  board  shall  serve 
without  compensation  but  shall  be  reim¬ 
bursed  for  necessary  expenses  incurred 
in  connection  with  their  duties  under 
this  part. 

§  33  Annual  report. 

The  committee  shall,  as  soon  as  is 
practicable  after  the  close  of  each  mar¬ 
keting  year,  prepare  and  mail  an  annual 
report  to  the  Secretary  and  make  a  copy 
available  to  each  handler  and  producer 
wrho  requests  it.  This  annual  report  shall 
contain  at  least: 

(a)  A  complete  review  of  the  regula¬ 
tory  operations  during  the  marketing 
year; 

(b)  A  review  of  the  effect,  upon  the 
spearmint  oil  industry,  of  the  regulatory 
operations;  and 

(c)  Any  recommendations  for  changes 
in  the  program. 

§  36  Funds  and  other  property. 

(a)  All  funds  received  by  the  commit¬ 
tee,  pursuant  to  the  provisions  of  this 
part,  shall  be  used  solely  for  the  purpose 
specified  in  this  part;  and  the  Secretary 
may  require  the  committee  and  its  mem¬ 
bers  to  account  for  all  receipts  and 
disbursements. 

(b)  Upon  the  resignation,  removal,  or 
expiration  of  the  term  of  any  member  or 
employee  of  the  committee,  all  books, 
records,  funds,  and  other  property  in  his 
possession  belonging  to  the  committee 
shall  be  delivered  to  the  committee  or  to 
his  successor  in  office;  and  such  assign¬ 
ments  and  other  instruments  shall  be 
executed  as  may  be  necessary  to  vest  in 
in  committee  full  title  to  all  the  books, 
records,  funds,  and  other  property  in 
the  possession  or  under  the  control  of 
such  member  or  employee,  pursuant  to 
the  provisions  of  this  part. 

Expenses  and  Assessments 
§  40  Expenses. 

The  committee  is  authorized  to  incur 
such  expenses  as  the  Secretary  finds  are 
reasonable  and  likely  to  be  incurred  to 
carry  out  the  functions  of  said  commit¬ 
tee  and  of  the  board  under  this  part 
during  each  marketing  year.  The  funds 


to  cover  such  expenses  shall  be  acquired 
by  the  levying  of  assessments  as  pre¬ 
scribed  in  §  41.  The  committee  shall  sub¬ 
mit  to  the  Secretary  a  budget  for  each 
marketing  year,  including  an  explana¬ 
tion  of  the  items  appearing  therein,  and 
a  recommendation  as  to  the  rate  of  as¬ 
sessment  for  such  year. 

§  41  Assessments. 

(a)  Requirements  for  payment.  Each 
person  who  first  handles  spearmint  oil 
shall  pay  to  the  committee  upon  demand, 
his  pro  rata  share  of  the  expenses  au¬ 
thorized  by  the  Secretary  for  each  mar¬ 
keting  year.  Each  such  person's  pro  rata 
share  shall  be  the  rate  of  assessment  per 
pound  fixed  by  the  Secretary  times  the 
salable  quantity  of  spearmint  oil  which 
he  handles  as  first  handler  thereof.  The 
payment  of  assessments  for  the  mainte¬ 
nance  and  functioning  of  the  committee 
and  the  board  may  be  required  under 
this  part  throughout  the  period  it  is  in 
effect  irrespective  of  whether  particular 
provisions  thereof  are  suspended  r r  be¬ 
come  inoperative. 

(b)  Rate  of  assessment.  The  Secre¬ 
tary  shall  fix  the  rate  of  assessment  to 
be  paid  by  each  first  handler.  At  any 
time  during  or  after  the  marketing  year, 
the  Secretary  may  increase  the  rate  of 
assessment  in  order  to  secure  sufficient 
funds  to  cover  any  later  finding  by  the 
Secretary  relative  to  the  expenses  which 
may  be  incurred.  Such  increase  shall 
be  applied  to  all  spearmint  oil  handled 
during  the  applicable  marketing  year.  In 
order  to  provide  funds  for  the  adminis¬ 
tration  of  the  provisions  of  this  part 
during  the  first  part  of  a  marketing  year 
before  sufficient  operating  income  is 
available  from  assesments  on  the  current 
year’s  shipments,  the  committee  may  ac¬ 
cept  the  payment  of  assessments  in  ad¬ 
vance,  and  may  also  borrow  money  for 
such  purpose. 

§  42  Accounting. 

(a)  Excess  funds.  At  the  end  of  a 
marketing  year,  funds  in  excess  of  the 
year’s  expenses  shall  be  placed  in  an 
operating  reserve  not  to  exceed  approxi¬ 
mately  1  marketing  year’s  operational 
expenses  or  such  lower  limits  as  the  com¬ 
mittee,  with  the  approval  of  the  Secre¬ 
tary,  may  establish.  Funds  in  such  re¬ 
serve  shall  be  available  for  use  by  the 
committee  for  expenses  authorized  pur¬ 
suant  to  §  40.  Funds  in  excess  of  those 
placed  in  the  operating  reserve  shall  be 
refunded  to  handlers:  Provided,  That 
any  sum  paid  by  a  first  handler  in  excess 
of  his  pro  rata  share  of  the  expenses 
during  any  marketing  year  may  be  ap¬ 
plied  by  the  committee  at  the  end  of 
such  marketing  year  to  any  outstanding 
obligations  due  the  committee  from  such 
person.  Each  handler’s  share  of  such  ex¬ 
cess  funds  shall  be  the  amount  of  as¬ 
sessments  he  paid  in  excess  of  his  pro 
rata  share. 

(b)  Disposition  of  funds  upon  termi¬ 
nation  of  order.  Upon  termination  of 
this  part,  any  funds  not  required  to  de¬ 
fray  the  necessary  expenses  of  liquida¬ 
tion  shall  be  disposed  of  in  such  manner 


FEDERAL  REGISTER,  VOL  36,  NO.  22— TUESDAY,  FEBRUARY  2,  1971 


1538 


PROPOSED  RULE  MAKING 


as  the  Secretary  may  determine  to  be 
appropriate;  Provided,  That  to  the  ex¬ 
tent  practicable,  such  funds  will  be  re¬ 
turned  pro  rata  to  the  first  handler  from 
whom  such  funds  were  collected. 

Regulation 
§  43  Marketing  policy. 

(a)  Each  season  prior  to  making  any 
recommendation  pursuant  to  §  44,  the 
committee  shall  submit  to  the  Secretary 
a  report  setting  forth  its  marketing 
policy  for  the  ensuing  marketing  season. 
Such  marketing  policy  report  shall  con¬ 
tain  information  relating  to; 

(1)  The  estimated  pounds  of  each 
class  of  salable  oil  in  the  hands  of 
growers. 

(2)  The  desirable  carryout  of  each 
class  of  salable  oil  at  the  end  of  the  crop 
year. 

(3)  The  amount  of  each  class  of  oil 
in  the  set-aside. 

(4)  The  estimated  carryover  of  each 
class  of  salable  oil  by  handlers. 

(5)  The  estimated  demand  for  each 
class  of  oil. 

(6)  The  estimated  or  known  produc¬ 
tion  in  the  current  crop  year. 

(7)  The  current  prices  being  received 
and  the  probable  general  level  of  the 
prices  to  be  received  for  each  class  of  oil. 

(b)  The  committee  shall,  not  later 
than  July  1  of  each  year,  announce  its 
initial  recommendation  to  the  Secretary 
as  to  the  salable  percentage  for  each 
class  of  spearmint  oil  that  should  be 
made  available  for  handling  during  the 
ensuing  marketing  year.  It  shall  also 
recommend  the  set-aside  percentage  for 
each  class  of  oil. 

(c)  In  the  event  that  it  becomes 
necessary  to  substantially  modify  its 
marketing  policy  at  any  or  all  of  its 
meetings  held  during  the  first  week  in 
October  and  February,  and  at  such  other 
meetings  that  may  be  held,  the  commit¬ 
tee  shall  submit  to  the  Secretary  a  re¬ 
vised  marketing  policy  report  setting 
forth  the  information  prescribed  in  this 
section.  Notice  of  the  committee’s  mar¬ 
keting  policy,  and  any  modifications 
thereof,  shall  be  made  available 
promptly  to  producers,  handlers  and  any 
other  interested  person  who  has  filed  his 
name  and  address  with  the  committee 
for  that  purpose. 

(d)  All  assembled  meetings  of  the 
committee  shall  be  open  to  growers  and 
handlers  and  other  interested  persons. 
The  committee  shall  give  notice  of  all 
meetings  as  it  deems  appropriate. 

§  44  Recommendations  for  regulations. 

(a)  Whenever  the  considerations 
enumerated  in  §  43  indicate  a  need  for 
limiting  the  quantity  of  spearmint  oil 
marketed,  the  committee  shall  recom¬ 
mend  to  the  Secretary  a  salable  per¬ 
centage  and  a  set-aside  percentage  of 
the  currently  available  oil.  Prior  to  July  1 
of  each  year,  the  committee  shall  formu¬ 
late  its  marketing  policy  and,  if  con¬ 
ditions  warrant,  recommend  to  the  Sec¬ 
retary  an  appropriate  salable  percentage 
and  set-aside  percentage  for  the  ensuing 
crop,  including  any  set-aside  oil,  as  may 
be  warranted. 


(b)  The  failure  of  the  board  to  make 
a  recommendation  with  respect  to  regu¬ 
lation  authorized  by  §  45,  after  having 
received  notice  of  the  intention  of  the 
committee  to  meet  for  the  purpose  of  re¬ 
ceiving  such  recommendations,  shall  not 
preclude  the  committee  from  submitting 
recommendations  and  supporting  infor¬ 
mation  to  the  Secretary. 

(c)  The  committee  shall  give  notice  of 
any  meeting  to  consider  the  recommen¬ 
dation  of  regulations  pursuant  to  g  44  by 
mailing  a  notice  of  meeting  to  each 
handler  who  has  filed  his  address  with 
the  committee  for  this  purpose.  The  com¬ 
mittee  shall  give  the  same  notice  of  any 
such  recommendation  before  the  rec¬ 
ommended  time  that  such  regulation 
would  become  effective. 

§  45  Issuance  of  regulations. 

When  the  Secretary  finds,  but  no  later 
than  July  1  of  each  year,  on  the  basis 
of  the  committee’s  recommendations  or 
other  information,  that  the  anticipated 
supply  of  spearmint  oil  by  class  produced 
by  all  producers  is  in  excess  of  the 
market  demand  for  that  class,  he  shall 
establish  a  salable  percentage  and  a  set- 
aside  percentage  which  shall  be  used  to 
determine  the  amount  of  spearmint  oil 
of  each  class  that  may  be  purchased  from 
or  handled  on  behalf  of  each  producer 
by  all  handlers. 

(a)  Each  producer’s  salable  quan¬ 
tity  for  the  initial  marketing  year  shall 
be  determined  by  multiplying  his  produc¬ 
tion  of  each  class  of  oil  in  such  year  by 
the  salable  percentage.  The  remaining 
balance  shall  be  his  set-aside  quantity  of 
each  class  of  oil.  Handlers  may  acquire 
and  freely  handle  the  salable  quantity  of 
each  producer:  Provided,  That  they  set 
aside  from  each  delivery,  in  the  name 
of  the  producer,  the  set-aside  quantity. 

(b)  Each  producer’s  salable  quantity 
in  subsequent  years  shall  be  determined 
by  multiplying  his  production  of  each 
class  of  oil  in  that  year  plus  his  set-aside 
of  that  class  from  any  prior  years,  by 
the  salable  percentage.  The  remaining 
balance  shall  be  his  set-aside  quantity  of 
that  class.  Handlers  may  acquire  and 
freely  handle  the  salable  quantity,  of 
each  producer:  Provided,  That  they  set 
aside,  from  each  delivery  in  the  name 
of  the  producer,  the  set-aside  quantity. 

§  46  Modification,  suspension  or  termi¬ 
nation  of  volume  regulations. 

During  the  first  week  in  October  and 
February,  or  such  other  dates  as  recom¬ 
mended  by  the  committee  and  approved 
by  the  Secretary,  the  committee  shall 
review  its  recommendations  of  the  set- 
aside  percentages  for  each  class  of  spear¬ 
mint  oil.  If  it  is  determined  that  such 
percentage  did  not  result  in  an  adequate 
salable  quantity  of  either  class  of' oil,  it 
shall  recommend  a  reduction  of  the  set- 
aside  percentage  so  that  any  portion  of 
the  set-aside,  as  approved  by  the  Secre¬ 
tary,  may  be  made  available  for  handling 
as  salable  quantity  of  each  class. 

§  47  Set-aside. 

(a)  Whenever  the  Secretary  has  fixed 
the  set-aside  percentage  for  any  market¬ 
ing  year  as  provided  in  §  45,  each  handler 


shall  set  aside  in  the  name  of  each  pro¬ 
ducer  at  such  time  and  in  such  manner 
and  form  as  the  committee  may  prescribe, 
a  portion  of  the  spearmint  oil  he  ac¬ 
quired  during  such  period  that  will  ful¬ 
fill  the  set-aside  requirements.  Such  set- 
aside  portion  shall  be  equal  to  the  prod¬ 
uct  obtained  by  multiplying  the  pounds 
of  spearmint  oil  of  each  class  acquired 
from  each  grower  during  the  marketing 
year  by  the  set-aside  percentage  as  fixed 
by  the  committee  with  the  approval  of 
the  Secretary. 

(b)  Set-aside  spearmint  oil  shall  be 
held  by  each  handler  for  the  account  of 
the  producer  until  relieved  of  such  re¬ 
sponsibility  by  the  committee.  Such  set- 
aside  spearmint  oil  shall  be  stored  in 
accordance  with  good  commercial  prac¬ 
tices  and  apart  from  other  spearmint  oil. 
The  committee  may,  with  the  approval 
of  the  Secretary,  establish  rules  and 
regulations  with  regard  to  such  things 
as  storage,  transfer  from  one  handler 
to  another,  and  identification  of  set- 
aside  spearmint  oil. 

(c)  Handlers  shall  store  set-aside  in  the 
containers  in  which  received  and  main¬ 
tain  the  same  as  when  acquired  except 
for  normal  and  natural  deterioration, 
loss  through  fire,  acts  of  God  or  other 
conditions  beyond  the  handler’s  control. 

§  48  Exempt  spearmint  oil.  - 

Oil  held  in  the  hands  of  a  producer  or 
handler  on  the  effective  date  of  this  order 
shall  be  free  of  regulations  under  this 
order  if  reported  to  and  identified  to  the 
committee  not  later  than  15  days  after 
the  effective  date  of  the  order.  If  not  so 
reported  and  identified  to  the  committee, 
it  shall  be  presumed  that  such  oil  was 
produced  after  the  effective  date  of  this 
order. 

Trade  Practices 

§  55  Authorization  for  prohibition  of 
trade  practices. 

Whenever  the  Secretary  finds,  upon 
recommendation  of  the  committee  or 
other  information,  that  continuance  of 
certain  trade  practices  in  trade  chan¬ 
nels  would  tend  to  interfere  with  achiev¬ 
ing  the  objectives  of  this  part,  he  may 
prohibit  handlers  from  using  such  prac¬ 
tices  for  any  crop  year  or  portion 
thereof.  Prior  to  any  suoh  practices 
being  prohibited  in  any  crop  year  the 
committee  shall  recommend,  for  the  ap¬ 
proval  of  the  Secretary,  such  rules  and 
procedures  and  such  recordkeeping  re¬ 
quirements  as  are  necessary  to  enforce 
prohibitions  and  obtain  compliance 
therewith. 

Reports  and  Records 

§  60  Reports. 

(a)  Producer  reports.  In  order  to  as¬ 
sist  the  Secretary  in  establishing  the 
salable  percentage  for  any  class  of  oil 
as  required  under  S  45,  each  producer 
shall  report  to  the  committee  on  or  before 
January  15  of  each  year,  on  forms  pro¬ 
vided  by  the  committee,  his  estimated 
acreage  by  class  for  the  ensuing  crop 
year. 

Any  person  who  did  not  produce  oil  in 
the  then  current  crop  year  should  notify 
the  committee  by  January  15  of  said  year 
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of  his  intended  acreage  for  the  ensuing 
crop  year,  the  class  of  oil  to  be  produced, 
and  the  location  or  locations  of  produc¬ 
tion. 

(b)  Inventory.  Each  handler  shall  file 
with  the  committee  a  certified  report 
showing  such  information  as  the  commit¬ 
tee  may  specify  with  respect  to  any 
spearmint  oil  held  by  him  on  such  dates 
as  the  committee  may  designate. 

(c)  Receipts.  Each  handler  shall,  upon 
request  of  the  committee,  file  with  the 
committee  a  certified  report  showing,  for 
each  lot  of  spearmint  oil  received,  the 
identifying  marks,  type  or  variety, 
weight,  place  of  production,  and  the  pro¬ 
ducer’s  name  and  address. 

(d)  Other  reports.  Upon  the  request 
of  the  committee,  as  approved  by  the 
Secretary,  each  handler  shall  furnish  to 
the  committee  such  other  information  as 
may  be  necessary  to  enable  it  to  exercise 
its  powers  and  perform  its  duties  under 
this  part. 

§  61  Records. 

Each  handler  shall  maintain  such 
records  pertaining  to  all  spearmint  oil 
handled  under  the  provisions  of  this  part 
as  will  substantiate  the  required  reports. 
All  such  records  shall  be  maintained  for 
at  least  2  years  after  the  termination  of 
the  marketing  year  to  which  the  records 
relate. 

§  62  Verification  of  reports  and  records. 

For  the  purpose  of  assuring  compliance 
with  record  keeping  requirements  and 
veryfying  reports  filed  by  producers  and 
handlers  the  Secretary  and  the  commit¬ 
tee,  through  its  duly  authorized  em¬ 
ployees,  shall  have  access  to  any  premises 
where  applicable  records  are  maintained, 
where  spearmint  oil  is  received  or  held, 
and,  at  any  time  during  reasonable  busi¬ 
ness  hours,  shall  be  permitted  to  inspect 
such  handler  premises  and  any /or  all 
records  of  such  handlers  with  respect  to 
matters  within  the  purview  of  this  part. 

§  63  Confidential  information. 

All  reports  and  records  furnished  or 
submitted  by  handlers  to,  or  obtained  by 
the  employees  of,  the  committee  which 
contain  data  or  information  constituting 
a  trade  secret  or  disclosing  the  trade 
position,  financial  condition,  or  business 
operations  of  the  particular  handler  from 
whom  received,  shall  be  treated  as  confi¬ 
dential  and  the  reports  and  all  infor¬ 
mation  obtained  from  the  records  shall 
at  all  times  be  kept  in  the  custody  and 
under  the  control  of  one  or  more  em¬ 
ployees  of  the  committee  who  shall  dis¬ 
close  such  information  to  no  person 
other  than  the  Secretary. 

Miscellaneous  Provisions 
§  70  Compliance. 

No  person  shall  handle  spearmint  oil 
except  in  conformity  with  the  provisions 
of  this  part. 

§  71  Rights  of  the  Secretary. 

Members  of  the  committee  and  of  the 
board,  and  any  agent,  employees,  or  rep¬ 
resentatives  thereof,  shall  be  subject  to 
removal  or  suspension  by  the  Secretary 
at  any  time.  Each  and  every  decision, 


determination,  and  other  act  of  the  com¬ 
mittee  shall  be  subject  to  the  continu¬ 
ing  right  of  disapproval  by  the  Secre¬ 
tary  at  any  time.  Upon  such  disapproval, 
the  disapproved  action  of  the  committee 
shall  be  deemed  null  and  void,  except 
as  to  acts  done  in  reliance  thereon  or  in 
accordance  therewith  prior  to  such  dis¬ 
approval  by  the  Secretary. 

§  72  Derogation. 

Nothing  contained  in  this  part  is,  or 
shall  be  construed  to  be,  in  derogation 
or  in  modification  of  the  rights  of  the 
Secretary  or  of  the  United  States  (a) 
to  exercise  any  powers  granted  by  the 
act  or  otherwise,  or  (b)  in  accordance 
with  such  powers,  to  act  in  the  premises 
whenever  such  action  is  deemed  advis¬ 
able. 

§  73  Agents. 

The  Secretary  may,  by  designation  in 
writing,  name  any  officer  or  employee 
of  the  United  States,  or  name  any 
agency  or  division  in  the  U.S.  Depart¬ 
ment  of  Agriculture,  to  act  as  his  agent  or 
representative  in  connection  with  any  of 
the  provisions  of  this  part. 

§74  Personal  liability. 

No  member  or  alternate  member  of  the 
committee  and  no  employee  or  agent  of 
the  committee  shall  be  held  personally 
responsible,  either  individually  or  jointly 
with  others,  in  any  way  whatsoever, 
to  any  person  for  errors  in  judgment, 
mistakes,  or  other  acts,  either  of  com¬ 
mission  or  omission,  as  such  member, 
alternate,  employee  or  agent,  except  for 
acts  of  dishonesty,  willful  misconduct 
or  gross  negligence. 

§75  Duration  of  immunities. 

The  benefits,  privileges,  and  immuni¬ 
ties  conferred  upon  any  person  by  virtue 
of  this  part  shall  cease  upon  its  termina¬ 
tion,  except  with  respect  to  acts  done 
under  and  during  the  existence  of  this 
part. 

§  76  Separability. 

If  any  provision  of  this  part  is  declared 
Invalid  or  the  applicability  thereof  to 
any  person,  circumstance  or  thing  is 
held  invalid,  the  validity  of  the  remain¬ 
der  of  this  part  or  the  applicability 
thereof  to  any  other  person,  circum¬ 
stance  or  thing  shall  not  be  affected 
thereby. 

§  77  Effective  term. 

The  provisions  of  this  part,  and  of  any 
amendment  thereto,  shall  become  effec¬ 
tive  at  such  time  as  the  Secretary  may 
declare  above  his  signature  and  shall 
continue  in  force  until  terminated  in 
one  of  the  ways  specified  in  §  78. 

§  78  Termination. 

(a)  Failure  to  effectuate.  The  Secre¬ 
tary  shall  terminate  or  suspend  the  op¬ 
eration  of  any  or  all  of  the  provisions 
of  this  order  whenever  he  finds  that  such 
provisions  obstruct  or  do  not  tend  to 
effectuate  the  declared  policy  of  the  act. 

(b)  Referendum.  The  Secretary  shall 
terminate  the  provisions  of  this  part  at 
the  end  of  any  marketing  year  whenever 
he  finds  that  such  termination  is  fa¬ 


vored  by  a  majority  of  the  producers  who, 
during  a  representative  period  deter¬ 
mined  by  the  Secretary,  produced  for 
market  more  than  50  percent  of  the 
volume  of  spearmint  oil  so  produced  in 
the  production  area:  Provided,  That  any 
referendum  pursuant  to  an  order  issued 
by  the  Secretary  to  determine  whether 
or  not  producers  favor  termination  of 
this  part  shall  be  held  during  the  first 
15  days  of  October,  but  such  termination 
shall  be  effective  only  if  announced  on  or 
before  November  15  of  the  then  current 
marketing  year. 

(c)  Termination  of  act.  The  provisions 
of  this  part  shall,  in  any  event,  terminate 
whenever  the  provisions  of  the  act  au¬ 
thorizing  them  cease  to  be  in  effect. 

§  79  Proceedings  after  termination. 

Upon  termination  of  the  provisions  of 
this  part  the  committee  shall,  for  the 
purpose  of  liquidating  the  affairs  of  the 
committee,  continue  as  trustees  of  all 
the  funds  and  property  then  in  its  pos¬ 
session,  or  under  its  control,  including 
claims  for  any  funds  unpaid  or  prop¬ 
erty  not  delivered  at  the  time  of  such 
termination.  The  said  trustees  shall  (a) 
continue  in  such  capacity  until  dis¬ 
charged  by  the  Secretary:  (b)  from  time 
to  time  account  for  all  receipts  and  dis¬ 
bursements  and  deliver  all  property  on 
hand,  together  with  all  books  and  records 
of  the  committee  and  of  the  trustees,  to 
such  persons  as  the  Secretary  may  direct: 
and  (c)  upon  the  request  of  the  Secre¬ 
tary,  execute  such  assignments  or  other 
instruments  necessary  or  appropriate  to 
vest  in  such  person  full  title  and  right 
to  all  of  the  funds,  property,  and  claims 
vested  in  the  committee  or  the  trustees 
pursuant  thereto.  Any  person  to  whom 
funds,  property,  or  claims  have  been 
transferred  or  delivered,  pursuant  to  this 
section,  shall  be  subject  to  the  same  obli¬ 
gation  imposed  upon  the  committee  and 
upon  the  trustees. 

§  80  EfTeet  of  termination  or  amend¬ 
ment. 

Unless  otherwise  expressly  provided  by 
the  Secretary,  the  termination  of  this 
part  or  of  any  regulation  issued  pursuant 
to  this  part,  or  the  issuance  of  any 
amendment  to  either  thereof,  shall  not 
(a)  affect  or  waive  any  right,  duty,  obli¬ 
gation,  or  liability  which  shall  have 
arisen  or  which  may  thereafter  arise  in 
connection  with  any  provisions  of  this 
part  or  any  regulation  issued  hereunder, 
or  (b)  release  or  extinguish  any  viola¬ 
tion  of  this  part  or  any  regulation  issued 
hereunder,  or  (c)  affect  or  impair  any 
rights  or  remedies  of  the  Secretary  or 
any  other  person  with  respect  to  any 
such  violation. 

§  81  Counterparts. 

This  agreement  may  be  executed  in 
multiple  counterparts  and  when  one 
counterpart  is  signed  by  the  Secretary, 
all  such  counterparts  shall  constitute, 
when  taken  together,  one  and  the  same 
instrument  as  if  all  signatures  were  con¬ 
tained  in  one  original.  *  •  * 

§  82  Additional  parties. 

After  the  effective  date  hereof,  any 
handler  may  become  a  party  to  this 


FEDERAL  REGISTER,  VOL.  36,  NO.  22 — TUESDAY,  FEBRUARY  2,  1971 


1540 


PROPOSED  RULE  MAKING 


agreement  if  a  counterpart  is  executed 
by  him  and  delivered  to  the  Secretary. 
This  agreement  shall  take  effect  as  to 
such  new  contracting  party  at  the  time 
such  new  counterpart  is  delivered  to  the 
Secretary,  and  the  benefits,  privileges 
and  immunities  conferred  by  this  agree¬ 
ment  shall  then  be  effective  as  to  such 
new  contracting  party.  *  *  * 

§  83  Order  with  marketing  agreement. 

Each  signatory  handler  hereby  re¬ 
quests  the  Secretary  to  kxue,  pursuant 
to  the  act,  an  order  providing  for  regulat¬ 
ing  the  handling  of  spearmint  oil  in  the 
same  manner  as  is  provided  for  in  this 
agreement.  •  *  • 

Dated:  January  27, 1971. 

Clayton  Yeutter, 
Administrator. 

[FR  Doc.71-1339  Filed  2-l-71;8:47  am] 


[  7  CFR  Part  1030  1 

[Docket  No.  A0-361-A2-R02] 

MILK  IN  CHICAGO  REGIONAL 
MARKETING  AREA 

Partial  Decision  on  Proposed  Amend¬ 
ments  to  Marketing  Agreement  and 

to  Order 

A  public  hearing  was  held  upon  pro¬ 
posed  amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  Chicago  Regional 
marketing  area.  The  hearing  was  held, 
pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  (7 
CFR  Part  900),  at  Madison,  Wis.,  on 
October  20  and  21,  1970,  pursuant  to 
notices  thereof  which  were  issued  on 
August  3,  1970  (35  F.R.  12545)  and 
August  21,  1970  (35  F.R.  13660). 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator, 
Regulatory  Programs,  on  December  14, 
1970  (35  F.R.  19116)  filed  with  the  Hear¬ 
ing  Clerk,  U.S.  Department  of  Agricul¬ 
ture,  his  partial  recommended  decision 
containing  notice  of  the  opportunity  to 
file  written  exceptions  thereto. 

The  material  issues,  findings  and  con¬ 
clusions,  rulings,  and  general  findings 
of  the  partial  recommended  decison  are 
hereby  approved  and  adopted  and  are 
set  forth  in  full  herein  subject  to  the 
following  changes  in  Issue  No.  3: 

1.  Paragraphs  2,  10,  12,  13,  14,  and  17 
are  deleted. 

2.  Paragraphs  1,  3,  7,  11,  and  16  are 
revised:  and 

3.  A  new  paragraph  is  added  immedi¬ 
ately  following  paragraph  11  and  a  new 
paragraph  is  added  immediately  follow¬ 
ing  paragraph  18. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Pool  plant  performance  require¬ 
ments  for  supply  plants  and  reload 

points. 

2.  Diversion  of  producer  milk. 

3.  Allocating  to  Class  I  milk  specified 
receipts  from  a  producer-handler. 


This  decision  deals  only  with  the  issue 
relating  to  the  allocation  to  Class  I  milk 
of  specified  receipts  from  a  producer- 
handler.  All  other  issues  are  reserved  for 
later  decision. 

Findings  and  Conclusions 

The  following  findings  and  conclu¬ 
sions  on  issue  No.  3  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof : 

3.  Allocating  to  Class  I  milk  specified 
receipts  from  a  producer -handler.  No 
change  should  be  made  in  the  allocation 
sequence  with  respect  to  any  receipts  of 
fluid  milk  products  at  a  pool  distributing 
plant  from  a  producer-handler  on  the 
basis  of  this  hearing  record. 

The  order  allocates  to  Class  II  milk, 
to  the  extent  possible,  any  receipt  of 
fluid  milk  products  from  a  producer- 
handler.  If  any  such  receipt  is  allocated 
to  Class  I  milk,  the  pool  plant  handler 
must  pay  the  difference  between  the 
Class  I  price  and  the  Class  II  price  in  to 
the  producer-settlement  fund  on  such 
quantity.  This  allocation  and  payment 
procedure  applies  regardless  of  whether 
the  producer-handler  has  received  any 
Class  I  milk  from  the  pool  plant. 

A  producer-handler  proposed  that  any 
packaged  fluid  milk  products  received 
at  a  pool  plant  from  a  producer-handler 
be  allocated  to  Class  I  milk,  not  to  be 
subject  to  a  compensatory  payment  if 
the  producer -handler  has  received  an 
equivalent  quantity  of  Class  I  milk 
(either  bulk  or  packaged)  from  any  pool 
plant.  A  group  of  operating  cooperative 
associations  supported  this  proposal. 

In  recent  years  the  sale  of  milk  in 
glass  containers  has  declined.  The  single 
service  disposable  container,  plastic 
coated  paper,  has  become  the  major 
consumer  package  for  milk.  Many  han¬ 
dlers  no  longer  handle  milk  packaged  in 
glass  bottles. 

The  proponent  producer-handler  who 
packages  milk  in  glass  bottles  desires 
to  custom  package  fluid  milk  products 
in  glass  containers  for  a  pool  distribut¬ 
ing  plant.  A  pool  handler  who  packages 
most  of  his  milk  in  paper  cartons  wishes 
to  discontinue  processing  milk  In  glass 
containers  entirely  although  he  would 
like  to  continue  to  serve  his  customers 
who  desire  milk  in  glass  containers.  He 
has  indicated  interest  in  having  the  pro¬ 
ponent  producer-handler  custom  pack¬ 
age  milk  in  glass  containers  for  him. 

Since  the  order  provides  that  any  fluid 
milk  product  received  at  a  pool  plant 
from  a  producer-handler  shall  re¬ 
ceive  credit  only  at  the  lowest  class 
price,  and  any  transfer  to  the  producer- 
handler  is  Class  I,  the  cost  of  such  an 
arrangement  would  be  prohibitive  un¬ 
less  the  producer-handler  has  sufficient 
surplus  milk  to  fill  the  custom-packaged 
sales.  The  custom-packaged  sales  would 
require  a  constant  supply  of  milk  and 
the  producer-handler  would  need  to 
carry  sufficient  surplus  milk,  in  addition 
to  his  own  reserve  requirements,  to  sup¬ 
ply  such  sales. 

The  proposal  was  made  to  allow  a  pro¬ 
ducer-handler  to  offset  his  transfers  of 
packaged  fluid  milk  to  pool  plants  with 


purchases  of  Class  I  fluid  milk  products 
from  pool  plant  sources,  rather  than  as¬ 
sign  his  own  production  to  surplus  in  the 
amount  of  the  custom  packaging 
operation. 

Proponent  operates  a  120-cow  dairy 
farm  in  addition  to  his  milk  plant.  Milk 
produced  on  his  farm  accounts  for  about 
60  percent  of  his  total  glass  bottling  op¬ 
eration  and  the  remaining  40  percent  is 
purchased  in  bulk  from  pool  plants.  In 
addition,  he  purchases  packaged  milk 
products  from  the  pool  handler  for  whom 
he  wants  to  custom  bottle. 

The  recommended  decision  found  that 
in  the  situation  where  a  producer- 
handler  is  clearly  performing  a  custom 
bottling  operation  for  a  pool  plant  han¬ 
dler,  and  the  transfers  of  fluid  milk  prod¬ 
ucts  between  the  two  plants  are  strictly 
for  this  purpose,  the  custom-packaged 
milk  returned  to  the  same  pool  distrib¬ 
uting  plant  would  not  represent  the  pro¬ 
ducer-handler’s  surplus.  Such  milk  may 
be  clearly  identified  as  the  quantity  of 
bulk  Class  I  milk  received  from  the  pool 
distributing  plant  for  custom  processing. 
Thus,  it  was  concluded  that  bulk  Class 
I  milk  shipments  of  fluid  milk  products 
from  a  pool  distributing  plant  for  which 
a  producer-handler  is  custom  bottling 
should  be  permitted  to  offset  as  Class  I 
the  packaged  fluid  milk  products  trans¬ 
ferred  to  such  pool  distributing  plant  by 
the  producer-handler. 

In  the  exceptions  filed  by  the  propo¬ 
nent  producer-handler,  it  was  claimed 
the  above  described  recommended 
amendment  would  not  be  helpful  in  his 
situation.  He  stated  there  exists  no  eco¬ 
nomical  way  for  him  to  transport  bulk 
milk  from  the  pool  distributing  plant 
for  which  he  is  custom  bottling  to  his 
plant  because  the  pool  distributing  plant 
is  located  60  miles  away.  To  make  the 
custom  packaging  operation  economical, 
he  stated  he  would  need  to  continue  pur¬ 
chasing  Class  I  milk  from  a  nearby  pool 
plant.  Consequently,  proponent  repeat¬ 
ed  in  his  exceptions  an  earlier  request 
that  Class  I  receipts  from  other  pool 
plants  also  should  count  toward  the  off¬ 
set.  This  proposal  should  not  be  adopted, 
however. 

Producer-handlers  are  allowed  under 
this  order  to  purchase  unlimited  quan¬ 
tities  of  fluid  milk  products  from  pool 
plant  sources.  Although  the  matter  of 
limiting  a  producer-handler’s  supple¬ 
mental  supplies  was  not  an  issue  at  the 
hearing,  no  change  should  be  made  that 
would  expand  the  possibilities  for  a 
producer-handler  to  shift  to  pool 
producers  the  burden  of  his  reserve 
supplies. 

If  a  producer-handler  were  allowed 
to  use  packaged  fluid  milk  products  he 
receives  from  the  pool  distributing  plant 
for  which  he  is  custom  bottling  or  any 
fluid  milk  products,  bulk  or  packaged, 
he  receives  from  other  pool  plants  to 
offset  his  custom  packaging  operation, 
the  situation  could  arise  where  a  pool 
distributing  plant  could  purchase  milk 
at  less  than  the  Class  I  price.  A  producer- 
handler  who  receives  Class  I  milk  on  a 
continuing  basis  from  a  pool  plant  and 
who  also  has  own  farm  milk  in  excess 
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of  his  Class  I  requirements  might  well 
be  willing  to  package  this  milk  in  surplus 
and ’sell  it  to  a  pool  distributing  plant 
at  a  price  which  would  net  the  seller 
something  in  excess  of  its  value  as  sur¬ 
plus  but  less  than  the  Class  I  price.  The 
operator  of  the  pool  distributing  plant 
obviously  would  have  an  incentive  to 
purchase  such  milk  for  competitive 
advantage.  For  these  reasons,  it  would 
not  be  appropriate  to  permit  other  re¬ 
ceipts  to  count  toward  the  offset. 

No  testimony  was  presented  at  the 
hearing  in  opposition  to  the  producer- 
handler’s  proposal.  However,  two  briefs 
were  filed  expressing  opposition  to  it. 
An  association  of  Chicago  milk  dealers 
filed  a  brief  opposing  any  change  which 
would  enable  a  producer-handler  to  re¬ 
ceive  more  favorable  treatment  under 
the  order  than  currently.  A  large  Wis¬ 
consin  bargaining  cooperative  associa¬ 
tion,  also  filing  an  opposition  brief,  con¬ 
tended  that  when  a  handler’s  business 
expands  beyond  the  point  of  occasional 
need  for  supplementary  fluid  milk  sup¬ 
plies,  he  should  no  longer  be  considered 
a  producer- handler.  While  many  Federal 
milk  orders  do  place  a  limit  on  the  quan¬ 
tities  that  an  exempt  producer-handler 
may  purchase  from  regulated  sources, 
there  was  no  proposal  before  the  hearing 
to  deny  producer-handler  status  on  the 
basis  of  the  amount  of  fluid  milk 
products  he  purchases  from  pool  plants. 

There  is  no  apparent  interest  at  this 
time  in  the  provision  set  forth  in  the 
recommended  decision.  The  pool  plant 
handler  for  whom  proponent  would  be 
custom-packaging  fluid  milk  products 
did  not  participate  in  the  hearing.  It  is 
hereby  concluded  that  no  change  in  the 
order  should  be  made  on  the  basis  of  this 
proceeding. 

Rulings  on  Proposed  Findings 
and  Conclusions 

Briefs  and  proposed  findings  and  con¬ 
clusions  were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  pro¬ 
posed  findings  and  conclusions  and  the 
evidence  in  the  record  were  considered 
in  making  the  findings  and  conclusions 
set  forth  above.  To  the  extent  that  the 
suggested  findings  and  conclusions  filed 
by  interested  parties  are  inconsistent 
with  the  findings  and  conclusions  set 
forth  herein,  the  request  to  make  such 
findings  or  reach  such  conclusions  are 
denied  for  the  reasons  previously  stated 
in  this  decision. 

Rulings  on  exceptions.  In  arriving  at 
the  findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision, 
each  of  the  exceptions  received  was  care¬ 
fully  and  fully  considered  in  conjunction 
with  the  record  evidence.  To  the  extent 
that  the  findings  and  conclusions,  and 
the  regulatory  provisions  of  this  decision 
are  at  variance  with  any  of  the  excep¬ 
tions,  such  exceptions  are  hereby  over¬ 
ruled  for  the  reasons  previously  stated 
in  this  decision. 

Determination.  The  findings  and  con¬ 
clusions  of  this  partial  decision  do  not 
require  any  changes  in  the  regulatory 
provisions  of  the  order  regulating  the 


handling  of  milk  in  the  Chicago 
Regional  marketing  area. 

Signed  at  Washington,  D.C.,  on 
January  28,  1971. 

Philip  C.  Olsson, 
Acting  Assistant  Secretary. 
[PR  Doc.71-1341  Piled  2-l-71;8:48  am] 


[  7  CFR  Ch.  IX  1 

[Docket  No.  AO-373] 

LETTUCE  GROWN  IN  CALIFORNIA, 

ARIZONA,  COLORADO,  NEW  MEX¬ 
ICO,  AND  DESIGNATED  PART  OF 

TEXAS 

Notice  of  Hearing  on  Proposed  Mar¬ 
keting  Agreement  and  Order; 

Correction 

The  entire  second  paragraph  of  the 
notice  of  hearing  published  in  the  Janu¬ 
ary  27,  1971,  issue  of  the  Federal  Regis¬ 
ter  (36  F.R.  1266)  on  a  proposed  market¬ 
ing  agreement  and  order  regulating  the 
handling  of  lettuce  grown  in  California, 
Arizona,  Colorado,  New  Mexico,  and  des¬ 
ignated  part  of  Texas  is  hereby  corrected 
by  substituting  therefor  the  following: 

The  public  hearing  is  for  the  purpose 
of:  (a)  Receiving  evidence  with  respect 
to  the  economic  and  marketing  condi¬ 
tions  which  relate  to  the  proposed  mar¬ 
keting  agreement  and  order,  hereinafter 
set  forth,  and  to  any  appropriate  modifi¬ 
cations  thereof; 

(b)  Determining  whether  the  han¬ 
dling  of  lettuce  grown  in  the  proposed 
production  area  is  in  the  current  of  inter¬ 
state  or  foreign  commerce  or  directly 
burdens,  obstructs,  or  affects  interstate 
or  foreign  commerce; 

(c)  Determining  whether  there  is  a 
need  for  a  marketing  agreement  or  order 
regulating  the  handling  of  such  lettuce; 
and 

(d)  Determining  whether  the  pro¬ 
posed  marketing  agreement  and  order 
or  appropriate  modification  thereof  will 
tend  to  effectuate  the  declared  policy  of 
the  Act. 

***** 

Dated:  January  29, 1971. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

[FR  Doc.71-1488  Filed  2-l-71;8:50  am] 


DEPARTMENT  OF  COMMERCE 

U.S.  Travel  Service 
[  15  CFR  Part  1200  ] 

ISSUANCE  OF  U.S.  TRAVEL  SERVICE 
GRANTS  TO  PROMOTE  TRAVEL  TO 
STATES  OR  THEIR  POLITICAL  SUB¬ 
DIVISIONS  BY  FOREIGN  RESIDENTS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  UB. 
Travel  Service,  Department  of  Com¬ 
merce,  is  considering  proposed  regula¬ 


tions  implementing  the  amendments 
made  by  Public  Law  91-477  to  the  Inter¬ 
national  Travel  Act  of  1961,  as  amended 
(22  U.S.C.  2121  et  seq.).  These  amend¬ 
ments  include  a  Federal  matching  grant 
program  to  enable  the  Federal  Govern¬ 
ment  to  enlist  the  support  of  States, 
cities,  and  regional  groupings  of  States 
in  an  effort  to  attract  greater  numbers 
of  foreign  visitors  to  the  United  States 
and  to  upgrade  and  improve  the  tourist 
host  and  reception  facilities  in  the 
States.  Under  this  grant  program,  the 
Federal  Government  is  authorized  to 
provide  up  to  50  percent  of  the  cost  of 
any  project.  The  purpose  of  the  proposed 
regulations  set  forth  below  is  to  prescribe 
the  procedures  for  the  administration  of 
the  Federal  grant  program. 

All  persons  who  desire  to  submit  writ¬ 
ten  views  or  comments  for  consideration 
in  connection  with  the  issuance  of  these 
regulations,  should  file  them  in  duplicate 
with  the  Assistant  Secretary  of  Com¬ 
merce  for  Tourism,  United  States  Travel 
Service,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230,  within  20  days 
of  the  date  of  publication  of  this  notice 
in  the  Federal  Register. 

Sec. 

1200.1  Background  and  purpose. 

1200.2  Definitions. 

1200.3  Applications  for  tourism  develop¬ 

ment  grant-in-aid. 

1200.4  Action  on  application. 

1200.5  Grant  accounting  and  records. 

1200.6  Reports. 

1200.7  Inspection  and  audit. 

1200.8  Publications. 

1200.9  Collection  of  information. 

1200.10  Termination. 

1200.11  Repayment. 

1200.12  Federal  coordination. 

Authority  :  The  provisions  of  this  part  are 
issued  pursuant  to  Public  Law  87-63,  as 
amended  and  Public  Law  91-477;  Depart¬ 
ment  of  Commerce  Organization  Order  No. 
10-7  of  Nov.  12,  1970. 

§  1200.1  Background  and  purpose. 

The  regulations  in  this  part  are  issued 
under  the  authority  of  the  International 
Travel  Act  of  1961,  as  amended.  The  pur¬ 
pose  of  the  Act  is  to  strengthen  the  do¬ 
mestic  and  foreign  commerce  of  the 
United  States;  promote  friendly  under¬ 
standing  and  appreciation  of  the  United 
States  by  encouraging  foreign  residents 
to  visit  the  States,  as  defined  in  §1200.2; 
and  facilitate  international  travel  in 
general.  On  October  21, 1970,  the  Act  was 
amended  by  Public  Law  91-477.  One  of 
the  amendments  made  to  the  Act  by 
Public  Law  91-477  authorized  the  U.S. 
Travel  Service  to  make  matching  Federal 
grants  to  the  States,  cities,  and  regional 
groupings  of  States  in  an  effort  to  en¬ 
courage  foreign  residents  to  visit  the 
United  States  and  to  upgrade  and  im¬ 
prove  the  tourist  host  and  reception  fa¬ 
cilities  in  this  country  thereby  furthering 
the  stated  purposes  of  the  Act. 

§  1200.2  Definitions. 

(a)  “Act”  means  the  International 
Travel  Act  of  1961,  as  amended  (22 
U.S.C.  2121  et  seq.). 

(b)  “Assistant  Secretary”  means  the 
Assistant  Secretary  of  Commerce  for 
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Tourism  or  such  official  as  may  be  des¬ 
ignated  to  act  in  his  behalf. 

(c)  “State”  means  one  of  the  several 
States  of  the  United  States,  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  Guam, 
American  Samoa,  and  the  Trust  Terri¬ 
tory  of  the  Pacific  Islands. 

<d>  “Political  subdivision”  means  a 
unit  of  local  government,  including  spe¬ 
cifically,  a  county,  municipality,  city, 
town,  township,  or  other  special  district 
created  by  or  pursuant  to  law. 

<e»  “Designated  agency”  means  the 
institution  or  agency  which  has  been 
designated  as  administrator  of  the  grant 
program  by  the  State  or  political  sub¬ 
division  or  combination  thereof. 

<f)  “Travel  promotion  project”  means 
an  activity  or  program  designed  to  en¬ 
hance  a  State  or  political  subdivision 
as  a  desired  travel  destination  of  resi¬ 
dents  of  foreign  countries  or  to  inform 
such  residents  and  to  encourage  them  to 
visit  a  State  or  political  subdivision 
through  such  means  as : 

<  1 )  Preparing  and  disseminating  ma¬ 
terials.  including  brochures,  leaflets, 
booklets,  posters,  and  displays  featuring 
domestic  regional  and  local  attractions 
in  appropriate  foreign  languages  in  for¬ 
eign  cities  and  countries  that  constitute 
a  potential  travel  market  to  the  States. 

(2)  Carrying  out  either  singly  or  in 
conjunction  with  other  States  and/or 
other  political  subdivisions  and/or  with 
U.S.  Travel  Service,  special  promotions  of 
facilities,  attractions,  events  and  serv¬ 
ices  of  an  area  by  means  of  exhibit*, 
shows,  films,  etc. 

(3)  Planning,  developing,  and  spon¬ 
soring  advertising  campaigns  in  foreign 
countries  to  inform  and  encourage  for¬ 
eign  residents  to  visit. 

(4)  Undertaking  projects  to  upgrade 
and  improve  tourist  facilities  and  serv¬ 
ices  to  better  serve  the  foreign  resident. 

(5)  Carrying  out  other  projects  that 
indicate  a  high  probability  of  increasing 
foreign  tourism. 

(g)  “Matching  funds”  means  funds 
that  are  provided  by  the  State  or  politi¬ 
cal  subdivision  or  by  a  combination 
thereof,  or  from  other  non-Pederal 
sources  and  may  include  fees,  contribu¬ 
tions,  donations,  gifts  of  money,  and 
special  user  charges  from  persons  and 
private  profit  or  nonprofit  firms,  organi¬ 
zations,  or  institutions. 

§  1200.3  Applications  for  tourism  de¬ 
velopment  grant-in-aid. 

(a)  Each  designated  agency  seeking  a 
Federal  grant  for  a  travel  promotional 
project  on  behalf  of  a  State  or  political 
subdivision  or  combination  thereof  shall 
file  an  application,  as  further  specified 
below,  with  the  Assistant  Secretary. 

(b)  Every  application,  exhibit,  or  en¬ 
closure,  except  where  specifically  waived 
by  the  Assistant  Secretary,  shall  be  in 
quadruplicate,  duly  authenticated  and 
referenced,  and  addressed  to  the  Assist¬ 
ant  Secretary  of  Commerce  for  Tourism, 
U.S.  Travel  Service,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 

<c)  Every  application  shall  be  on 
USTS  Form,  Application  for  Tourism 


Development  Grlnt-in-Aid,  a  sample  of 
which  is  set  forth  as  Appendix  A  and 
hereby  made  a  part  of  these  regulations, 
and  shall  contain  the  date,  address,  and 
official  title  of  the  designated  agency  and 
shall  be  signed  by  an  authorized 
representative. 

(d)  Every  application,  except  where 
specifically  waived  by  the  Assistant  Sec¬ 
retary,  shall  be  accompanied  by  the  fol¬ 
lowing  exhibits: 

(1)  Exhibit  No.  1.  A  statement  setting 
forth  in  detail  the  current  level  of  tour¬ 
ism  in  area  in  terms  of  (i)  numbers  of 
tourists  in  area,  both  foreign  and  domes¬ 
tic:  (ii>  impact  of  tourism  on  area 
economy  (i.e.,  employment  and  income) ; 
and  (iii)  current  efforts  to  develop  and 
promote  tourism  in  area. 

<2>  Exhibit  No.  2.  A  project  statement 
setting  forth  in  detail  the  existing  need 
for  Federal  assistance,  the  goals  and  ob¬ 
jectives  thereof,  in  terms  of  tourism 
receipts  and  their  effects  on  area  jobs 
and  income,  the  specific  methods  pro¬ 
posed  for  accomplishing  these  objectives 
in  terms  of  personnel  and  funds  and  the 
procedures  that  will  be  used  to  evaluate 
the  project. 

<3>  Exhibit  No.  3.  A  statement  setting 
forth  in  detail  the  procedures  for  fiscal 
control,  funding,  accounting  and  audit¬ 
ing  to  assure  proper  disbursement  of 
funds  paid  to  the  designated  agency. 

(4)  Exhibit  No.  4.  Documentation 
establishing  that  the  designated  agency 
has  coordinated  the  travel  promotion 
project  with  other  States  (when  regional 
cooperation  is  desirable)  and  w’ith  other 
publicly  supported  activities  within  the 
States  or  political  subdivision,  as  appro¬ 
priate,  and  the  extent  and  manner  in 
which  such  coordination  has  been  car¬ 
ried  out  by  identifying  such  projects  and 
activities  and  indicating  how  any  dupli¬ 
cation  of  other  travel  promotion  project 
in  the  area  has  been  avoided. 

(5)  Exhibit  No.  5.  Certification  by  the 
Governor  of  the  State  or  the  chief 
political  officer  of  the  political  subdivi¬ 
sion  that  the  designated  agency  has — 
(i)  Established  adequate  standards  and 
rules  to  insure  that  no  officer  or  employee 
of  the  State  or  political  subdivision  or 
their  designated  agencies  shall  receive 
compensation  from  sources  other  than 
his  employer  for  tourism  development  or 
promotional  services  for  which  funds  are 
provided  under  the  Act  and  that  no  such 
officer  or  employee  shall  otherwise  main¬ 
tain  any  private  interest  in  conflict  with 
his  public  responsibility.  Each  desig¬ 
nated  agency  will  furnish  a  copy  of  the 
standards  and  rules  which  are  estab¬ 
lished  to  avoid  any  conflict  of  interest  in 
connection  with  the  administration  of  a 
grant  which  may  be  made  under  the  Act. 
Such  rules  shall  clearly  set  forth  the 
standards  and  procedures  which  officers, 
employees,  and  consultants  can  follow 
to  avoid  any  conflict  of  interest,  (ii) 
Determined  that  matching  funds  will  be 
available  from  States  or  other  non- 
Federal  sources.  In  addition,  each  desig¬ 
nated  agency  shall  indicate  the  basis  for 
the  determination  by  identifying  such 
sources,  (iii)  Determined  that  such 
travel  promotional  project  supported  by 
a  grant  under  the  Act  does  not  provide 


or  arrange  transportation  for,  or  ac¬ 
commodations  to,  persons  traveling  be¬ 
tween  foreign  countries  and  the  States  in 
competition  with  any  private  business 
engaged  in  providing  or  arranging  for 
such  transportation  and  accommoda¬ 
tions.  (iv)  Planned  no  services  specially 
related  to  a  particular  firm  or  company, 
public  work  or  other  capital  project  ex¬ 
cept  insofar  as  the  services  are  of  gen¬ 
eral  concern  to  the  industry  and  com¬ 
merce  of  the  State  or  political  subdivi¬ 
sion.  If  the  designated  agency  has 
planned  services  which  are  specially  re¬ 
lated  to  a  particular  firm  or  company, 
public  work  or  other  capital  project,  a 
statement  shall  be  furnished  by  the  desig¬ 
nated  agency  to  the  Assistant  Secretary 
describing  such  services  and  the  basis 
for  the  determination  that  such  services 
are  of  general  concern  to  the  industry 
and  commerce  of  the  State  or  political 
subdivision. 

§  1200.4  Action  on  application. 

( a )  Upon  receipt  of  an  application,  the 
the  Assistant  Secretary  shall  designate 
an  employee  of  the  U.S.  Travel  Service 
who  will  investigate  the  application  and 
accompanying  exhibits  for  compliance 
with  the  provisions  of  §  1200.3  and  report 
his  findings  with  respect  thereof  to  the 
Assistant  Secretary. 

(b)  The  Assistant  Secretary,  within  a 
reasonable  time  after  receipt  of  the  re¬ 
port  referred  to  in  paragraph  (a)  of  this 
section,  may  authorize  a  grant  to  the 
designated  agency  provided  he  finds  that 
(1)  the  travel  promotional  project  is 
designed  to  carry  out  the  purposes  of  the 
Act;  (2)  the  project  will  facilitate  and 
encourage  travel  to  the  State  or  political 
subdivision  or  combination  thereof  by 
foreign  residents;  and  (3)  matching 
funds  will  be  available  from  State  or 
other  non-Federal  sources. 

(c)  In  no  event  shall  the  amount  of 
any  grant  made  under  the  regulations 
of  this  part  for  any  travel  promotion 
project  exceed  50  percent  of  the  total 
cost  of  the  project. 

§  1200.3  Crant  accounting  and  records. 

(a)  Accounting  for  grant  funds  shall 
be  in  accordance  with  the  State  or  po¬ 
litical  subdivision’s  usual  accounting 
practices,  consistently  applied,  regardless 
of  source  of  funds.  Any  generally  ac¬ 
cepted  accounting  system  and  internal 
control  procedures,  including  provisions 
for  audit,  will  be  satisfactory:  Provided, 
however,  That  they  meet  the  following 
requirements : 

(1)  Separate  ledger  accounts  are  es¬ 
tablished  for  each  grant  or  grant  project 
which  conforms  to  or  permits  ready 
identification  with  grant  budget  cate¬ 
gories.  Such  accounts  should  provide 
separate  and  specific  accountability  of 
receipts,  expenditures  and  balance  sepa¬ 
rate  accounts  may  be  maintained  for 
each  annual  period  within  the  total  grant 
period,  but  are  not  required. 

(2)  Supporting  records  of  project  ex¬ 
penditures  are  maintained  in  sufficient 
detail  and  itemization  to  show  the  exact 
nature  of  each  expenditure.  Such  records 
should  clearly  indicate  to  which  major 
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budget  category  and  subitems  within  the 
category  an  expenditure  is  charged. 

(3)  Reimbursements  of  travel  ex¬ 
penses  are  supported  by  vouchers  con¬ 
taining  the  signature  of  the  individual 
performing  the  travel  and  the  person 
authorized  by  the  designated  agency  to 
approve  such  travel.  Vouchers  should 
show  the  starting  point  and  destination  of 
travel,  dates  of  travel,  itemization  of 
amounts  expended  for  transportation 
and  a  statement  of  the  amount  of  per 
diem  due  (not  to  exceed  the  per  diem 
authorized  by  the  State  or  political  sub¬ 
division  or  the  rate  of  $25  per  day 
(whichever  is  less) ) . 

(4)  Each  expenditure  is  referenced  to 
a  supporting  purchase  order,  contract, 
voucher,  invoice  or  bill,  properly  ap¬ 
proved.  Special  voucher  forms  are  not 
necessary  since  ordinarily  the  documents 
used  by  a  designated  agency  to  support 
expenditures  from  its  own  funds  will  be 
sufficient.  Whenever  possible,  separate 
orders  should  be  issued  for  purchases 
charged  to  grant  funds  in  order  that 
bills  or  invoices  will  not  contain  items 
charged  to  other  funds. 

(5)  Grant  number,  account  number, 
date  and  expense  classification  are  iden¬ 
tified  on  invoices  or  vouchers  charged 
to  other  funds. 

(6)  Payroll  authorizations  are  main¬ 
tained  to  effect  control  on  salaries  and 
wages  charged  against  grant  funds. 
These  authorizations  shall  be  approved 
by  the  appropriate  authority  in  the  State 
or  political  subdivision. 

(7)  Some  objective  evidence  of  time 
devoted  to  the  grant  project  is  main¬ 
tained.  As  a  minimum,  a  statement 
should  be  prepared  at  the  end  of  each 
pay  period  showing  the  names  of  em¬ 
ployees,  the  percentage  of  time  each  de¬ 
voted  to  grant  projects,  the  gross 
amounts  of  salaries  and  approval  by 
appropriate  authority  in  the  designated 
agency. 

(8)  Adequate  records  are  maintained 
supporting  charges  for  fringe  benefits, 
such  as  pensions,  retirement,  social  se¬ 
curity  tax,  (PICA)  etc.,  when  included 
in  the  project  budgets. 

(9)  All  canceled  checks  are  filed  and 
are  readily  accessible  for  examination. 
When  cash  disbursements  are  made,  they 
must  be  supported  by  receipts  approved 
by  appropriate  authority. 

(10)  The  accounting  system  Is  ade¬ 
quate  to  permit  immediate  identifica¬ 
tion  of  project  balances  and  funds  in 
general  accounts,  or  separate  bank  ac¬ 
counts  may  be  established  for  project 
funds. 

(11)  Inventory  records  are  maintained 
for  all  equipment  purchased  with  grant 
funds. 

(12)  The  designated  agency  receiving 
Federal  funds  under  the  Act  shall  require 
all  subcontractors  to  provide  documen¬ 
tation  covering  receipt  and  expenditure 
of  grant  and  matching  funds  for  which 
the  designated  agency  is  held  responsible. 

(13)  The  grant  accounting  system 
provides  for  adequate  internal  audits  and 
the  use  of  written  policies  and  instruc¬ 
tions  defining  accounting  policies,  pro¬ 
cedures  and  controls. 


(14)  All  income  from  project  activity 
(sale  of  publications,  entrance  fees,  user 
charges,  etc.)  is  accounted  for  and 
clearly  identified  in  financial  reports. 

§  1200.6  Reports. 

Financial  reports  and  descriptive  re¬ 
ports  will  be  required  as  the  Assistant 
Secretary  may  specify.  Each  designated 
agency  is  also  required  to  submit  to  the 
Assistant  Secretary  within  90  days  after 
the  official  termination  date  of  the 
giant  (a)  a  final  financial  report,  and 
(b)  a  descriptive  report  describing  and 
evaluating  the  project  accomplishments. 

§  1200.7  Inspection  and  audit. 

(a)  The  Assistant  Secretary  and  the 
Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized 
representatives,  shall  have  access  for 
the  purpose  of  audit  and  examination, 
any  books,  documents,  papers,  and  rec¬ 
ords  of  the  designated  agency  that  are 
pertinent  to  Federal  assistance  received 
under  the  Act. 

(b)  Financial  records  must  be  kept 
on  file  for  a  minimum  of  3  years 
following  the  termination  of  the  grant. 
The  required  retention  period  may  be 
extended  by  written  notification  by  the 
Assistant  Secretary. 

§  1200.8  Publications. 

(a)  If  the  designated  agency  desires 
to  publish  information  resulting  from 
the  grant,  the  general  provisions  ac¬ 
companying  the  grant  will  contain  regu¬ 
lations  regarding  acknowledgement  and 
disclaimer  requirements. 

(b)  A  determination  as  to  responsi¬ 
bilities  will  be  made  on  a  case-by-case 
basis;  however,  the  Government  re¬ 
serves  a  nonexclusive  license  to  use  and 
reproduce  for  government  purposes, 
without  payment,  any  publishable  mat¬ 
ter  or  information  collected,  including 
copyrighted  material,  arising  out  of  the 
designated  agency’s  activities. 

§  1200.9  Collection  of  information. 

If  the  designated  agency  collects  in¬ 
formation  from  the  public  on  its  own 
initiative  in  connection  with  a  research 
or  other  general  purpose  project,  it  will 
not,  without  prior  written  approval  of 
the  Assistant  Secretary,  in  any  way  rep¬ 
resent  that  the  information  is  being 
collected  by  or  for  a  Federal  agency. 

§  1200.10  Termination. 

(a)  Grants  may  be  terminated,  in 
whole  or  in  part,  by  the  Assistant  Secre¬ 
tary  if  he  finds  that  any  of  the  following 
conditions  exist: 

(1)  The  designated  agency,  or  those 
with  whom  such  agency  has  contracted 
or  subcontracted,  is  not  complying  with 
the  provisions  of  the  Act,  with  the  regu¬ 
lations  in  this  part,  or  with  any  of  the 
provisions  of  the  grant;  or 

(2)  Any  funds  paid  to  the  designated 
agency  under  the  provisions  of  the  Act 
or  the  regulations  in  this  part  have  been 
lost,  misapplied,  or  otherwise  diverted 
from  or  improperly  used  or  expended 
for  other  than  the  purposes  for  which 
they  were  paid. 

(b)  The  Assistant  Secretary  may,  In 
his  sole  discretion,  terminate  the  grant. 


in  whole  or  in  part,  if  he  finds  that  any 
of  the  conditions  described  in  subsec¬ 
tion  (a)  to  exist.  Such  termination  shall 
be  effective  30  days  after  the  mailing  of 
a  written  notice  of  termination  to  the 
designated  agency. 

§  1200.11  Repayment. 

In  the  event  that  the  grant  is  termi¬ 
nated,  any  funds  that  have  been  paid 
to  the  designated  agency  by  the  U.S. 
Travel  Service  which  have  not  been 
expended  or  contracted  for  upon  re¬ 
ceipt  of  the  notice  of  termination  shall 
be  repaid  to  the  Assistant  Secretary 
within  30  days  of  such  notice. 

§  1200.12  Federal  coordination. 

The  Assistant  Secretary  may,  prior 
to  approving  any  travel  promotional 
project,  take  such  steps  as  he  deems  ap¬ 
propriate,  to  coordinate  such  project 
with  other  Federal  agencies  or  seek  the 
advice  of  such  committees  as  may  be 
established  for  the  purpose  of  review¬ 
ing  tourist  development  or  promotion 
plans  and  programs. 

Done  in  Washington,  D.C.,  this  25th 
day  of  January  1971. 

C.  Langhorne  Washburn, 
Assistant  Secretary  of  Com¬ 
merce  for  Tourism,  U.S. 

Travel  Service,  Department  of 

Commerce. 

[FR  Doc.71-1370  Filed  2-1-71  ;8:50  am] 

DEPARTMENT  OF 
TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[  49  CFR  Part  571  1 

[Docket  No.  4-2;  Notice  4] 

WARNING  DEVICES 

Extension  of  Time  for  Comments 

A  notice  of  proposed  rulemaking  on 
Warning  Devices  was  published  on  No¬ 
vember  11,  1970  (35  F.R.  17350).  The 
notice  set  February  5,  1971,  as  the  closing 
date  for  comments  on  the  proposal. 
Several  persons  have  petitioned  for  an 
extension  of  the  closing  date  in  order  to 
allow  additional  time  to  compile  data 
and  study  the  impact  of  the  proposal,  and 
to  evaluate  more  completely  the  proposed 
performance  requirements.  In  response 
to  these  petitions,  the  closing  date  for 
comments  is  hereby  extended  to  May  6, 
1971. 

This  notice  is  issued  under  the  author¬ 
ity  of  sections  103  and  119  of  the  Na¬ 
tional  Traffic  and  Motor  Vehicle  Safety 
Act  of  1966  (15  U.S.C.  1392,  1407)  and 
the  delegations  of  authority  at  49  CFR 
1.51  (35  F.R.  4955)  and  49  CFR  501.8  (35 
F.R.  11126). 

Issued  on  January  29,  1971. 

Rodolfo  A.  Diaz, 
Acting  Associate  Administrator, 
Motor  Vehicle  Programs. 

[FR  Doc.71-1458  Filed  2-l-71;8:50  am] 
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ATOMIC  ENERGY  COMMISSION 

[  10  CFR  Part  50  1 

LICENSING  OF  PRODUCTION  AND 
UTILIZATION  FACILITIES 

Control  of  Releases  of  Radioactivity 

to  the  Environment 

Statement  of  considerations.  On  De¬ 
cember  3,  1970,  the  Atomic  Energy  Com¬ 
mission  published  in  the  Federal  Reg¬ 
ister  (35  F.R.  18385)  amendments  to  10 
CFR  Part  50  of  its  regulations  to  provide 
for  design  and  operating  requirements 
to  minimize  quantities  of  radioactivity 
released  in  gaseous  and  liquid  effluents 
from  nuclear  power  reactors.  The  amend¬ 
ments  became  effective  on  January  2, 
1971. 

The  amendments  to  Part  50  include  a 
new  §  50.34a,  Design  objectives  for  equip¬ 
ment  to  control  releases  of  radioactive 
material  in  effluents — nuclear  power  re¬ 
actors.  Paragraph  (b)  of  §  50.34a  spec¬ 
ifies  certain  information  which  must  be 
included  in  each  application  for  a  permit 
to  construct  a  nuclear  power  reactor, 
including  estimates  of  quantities  of  prin¬ 
cipal  radionuclides  expected  to  be  re¬ 
leased  annually  to  unrestricted  areas  in 
effluents  produced  during  normal  reactor 
operations. 

The  Commission  now  has  under  con¬ 
sideration  the  addition  of  a  provision  to 
§  50.34a (b)  which  would  require  that 
each  application  for  a  permit  to  con¬ 
struct  a  nuclear  power  reactor  include 
an  estimate  of  the  range  of  maximum 
potential  annual  radiation  doses  to  in¬ 
dividuals  and  suitable  samples  of  popu¬ 
lation  groups  resulting  from  the  prin¬ 
cipal  radionuclides  expected  to  be  re¬ 
leased  in  liquid  and  gaseous  ef¬ 
fluents  produced  during  normal  reactor 
operations. 

This  information  that  would  be  pro¬ 
vided  under  the  proposed  amendment 
would  assist  in  evaluating  the  public 
health  significance  of  the  low  level  re¬ 
leases  of  radioactivity  in  gaseous  and 
liquid  effluents  from  each  nuclear  power 
reactor  produced  during  normal  reactor 
operations.  The  estimates  of  exposures 
would  take  into  account  the  environ¬ 
mental  factors  of  the  particular  site 
where  the  power  reactor  is  to  be  located. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  section  553  of 
title  5  of  the  United  States  Code,  notice 
is  hereby  given  that  adoption  of  the  fol¬ 
lowing  amendment  to  10  CFR  Part  50 
is  contemplated.  All  interested  persons 
who  desire  to  submit  written  comments 
or  suggestions  for  consideration  in  con¬ 
nection  with  the  proposed  amendment 
should  send  them  to  the  Secretary  of  the 
Commission,  U.S.  Atomic  Energy  Com¬ 
mission,  Washington,  D.C.  20545,  Atten¬ 
tion:  Chief,  Public  Proceedings  Branch, 
within  60  days  after  publication  of  this 
notice  in  the  Federal  Register.  Com¬ 
ments  and  suggestions  received  after  that 
period  will  be  considered  if  it  is  prac¬ 
ticable  to  do  so,  but  assurance  of  con¬ 
sideration  cannot  be  given  except  as  to 
comments  filed  within  the  period  speci¬ 


fied.  Copies  of  comments  received  may 
be  examined  in  the  Commission’s  Pub¬ 
lic  Document  Room  at  1717  H  Street 
NW„  Washington,  DC. 

Paragraph  (b)  (2)  of  §  50.34a  is 
amended  by  deleting  the  “and”  at  the  end 
of  subdivision  (i) ,  deleting  the  period  and 
adding  and”  at  the  end  of  subdivision 
(ii),  and  adding  a  new  subdivision  (iii). 

As  amended  §  50.34a(b)  (2)  reads  as 
follows: 

§  50.31a  Design  objectives  for  equip¬ 
ment  to  control  releases  of  radio¬ 
active  material  in  effluents — nuclear 
power  reactors. 

*  *  *  *  * 

(b>  Each  application  for  a  permit  to 
construct  a  nuclear  power  reactor  shall 
include : 

(1)  *  *  * 

(2)  An  estimate  of : 

(i)  The  quantity  of  each  of  the  prin¬ 
cipal  radionuclides  expected  to  be  re¬ 
leased  annually  to  unrestricted  areas  in 
liquid  effluents  produced  during  normal 
reactor  operations; 

(ii)  The  quantity  of  each  of  the  prin¬ 
cipal  radionuclides  of  the  gases,  halides, 
and  particulates  expected  to  be  released 
annually  to  unrestricted  areas  in  gaseous 
effluents  produced  during  normal  reactor 
operations;  and 

(iii)  The  range  of  maximum  potential 
annual  radiation  doses  to  individuals  and 
suitable  samples  of  population  groups  re¬ 
sulting  from  the  principal  radionuclides 
expected  to  be  released  in  liquid  and 
gaseous  effluents  produced  during  normal 
reactor  operations. 

(Sec.  161,  68  Stat.  948;  42  U.S.C.  2201) 

Dated  at  Germantown,  Md.,  this  22d 
day  of  January  1971. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCool, 
Secretary  of  the  Commission. 

[FR  Doc.71-1374  Filed  2-l-71;8:50  ami 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[  42  CFR  Part  481  1 
AIR  QUALITY  CONTROL  REGIONS 

Proposed  Designation  of  Regions; 
Consultation  With  Appropriate 
State  and  Local  Authorities 

Notice  is  hereby  given  of  a  prosposal 
to  designate  Intrastate  Air  Quality  Con¬ 
trol  Regions  in  the  State  of  Michigan  as 
set  forth  in  the  following  new  §§  481.195- 
481.197  inclusive  which  would  be  added 
to  Part  481  of  Title  42,  Code  of  Federal 
Regulations.  It  is  proposed  to  make  such 
designations  effective  upon  republication. 

Interested  persons  may  submit  written 
data,  views,  or  arguments  in  triplicate  to 
the  Office  of  the  Acting  Commissioner, 
Air  Pollution  Control  Office,  Room  17-82, 
5600  Fishers  Lane,  Rockville,  MD  20852. 
All  relevant  material  received  not  later 
than  30  days  after  the  publication  of  this 
notice  will  be  considered. 


Interested  authorities  of  the  States  of 
Wisconsin,  Ohio,  Indiana,  and  Michigan 
and  appropriate  local  authorities,  both 
within  and  without  the  proposed  regions, 
who  are  affected  by  or  interested  in  the 
proposed  designations,  are  hereby  given 
notice  of  an  opportunity  to  consult  with 
representatives  of  the  Administrator  con¬ 
cerning  such  designations.  Such  con¬ 
sultation  will  take  place  at  2  p.m.,  Febru¬ 
ary  9,  1971,  Room  217,  Federal  Office 
Building,  216  Townsend  Street,  Lansing, 
MI. 

Mr.  Doyle  J.  Borchers  is  hereby  desig¬ 
nated  as  Chairman  for  the  consultation. 
The  Chairman  shall  fix  the  time,  date, 
and  place  of  later  sessions  and  may  con¬ 
vene,  reconvene,  recess,  and  adjourn  the 
sessions  as  he  deems  appropriate  to  ex’- 
pedite  the  proceedings. 

State  and  local  authorities  wishing  to 
participate  in  the  consultation  should 
notify  the  Chairman,  Mr.  Doyle  J. 
Borchers,  Air  Pollution  Control  Office, 
Environmental  Protection  Agency,  Park- 
lawn  Building,  Room  17-82,  5600  Fishers 
Lane,  Rockville,  MD  20852. 

In  Part  481  the  following  new  sections 
are  proposed  to  be  added  to  read  as 
follows: 

§  481.193  Central  Michigan  Intrastate 
Air  Quality  Control  Region. 

The  Central  Michigan  Intrastate  Air 
Quality  Control  Region  (481.195)  con¬ 
sists  of  the  territorial  area  encompassed 
by  the  boundaries  of  the  following  juris¬ 
dictions  or  described  area  (including  the 
territorial  area  of  all  municipalities  (as 
defined  in  section  302(f)  of  the  Clean  Air 
Act,  42  U.S.C.  185711(f) )  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 

In  the  State  of  Michigan: 

Allegan  County.  Mecosta  County. 

Arenac  County.  Midland  County. 

Bay  County.  Montcalm  County. 

Clare  County.  Muskegon  County. 

Genesee  County.  Newaygo  County. 

Gladwin  County.  Oceana  County 

Gratiot  County.  Ogemaw  County. 

Huron  County.  Osceola  County. 

Ionia  County.  Ottawa  County. 

Iosco  County.  Roscommon  County. 

Isabella  County.  Saginaw  County. 

Kent  County.  Sanilac  County 

Lake  County.  Shiawassee  County. 

Lapeer  County.  Tuscola  County. 

Mason  County 

§  481.196  South  Central  Michigan  Intra¬ 
state  Air  Quality  Control  Region. 

The  South  Central  Michigan  Intra¬ 
state  Air  Quality  Control  Region  (Michi¬ 
gan)  consists  of  the  territorial  area 
encompassed  by  the  boundaries  of  the 
following  jurisdictions  or  described  area 
(including  the  territorial  area  of  all 
municipalities  (as  defined  in  section  302 
(f)  of  the  Clean  Air  Act,  42  U.S.C.  1857h 
(f ) )  geographically  located  within  the 
outermost  boundaries  of  the  areas  so 
delimited) : 

In  the  State  of  Michigan: 

Barry  County.  Jackson  County. 

Branch  County.  Kalamazoo  County. 

Calhoun  County.  Lenawee  County. 

Clinton  County.  Livingston  County. 

Eaton  County.  St.  Joseph  County. 

Hillsdale  County.  Washtenaw  County. 

Ingham  County. 
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§  481.197  Upper  Mieliigan  Intrastate  Air 
Quality  Control  Region. 

The  Upper  Michigan  Intrastate  Air 
Quality  Control  Region  (Michigan)  con¬ 
sists  of  the  territorial  area  encompassed 
by  the  boundaries  of  the  following  juris¬ 
dictions  or  described  area  (including  the 
territorial  area  of  all  municipalities  (as 
defined  in  section  302(f)  of  the  Clean 
Air  Act,  42  U.S.C.  1857h(f))  geographi¬ 
cally  located  within  the  outermost 
boundaries  of  the  area  so  delimited) : 

In  the  State  of  Michigan: 

Alcona  County.  Kalkaska  County. 

Alger  County.  Keweenaw  County. 

Alpena  County.  Leelanau  County. 

Antrim  County.  Luce  County. 

Baraga  County.  Mackinac  County. 

Benzie  County.  Manistee  County. 

Cheboygan  County.  Marquette  County. 

Charlevoix  County.  Missaukee  County. 

Chippewa  County.  Montmorency 

Crawford  County.  County. 

Emmet  County.  Ontonagon  County. 

Gogebic  County.  Oscoda  County. 

Grand  Traverse  Otsego  County. 

County.  Presque  Isle  County. 

Houghton  County.  Schoolcraft  County. 

Iron  County.  Wexford  County. 

This  action  is  proposed  under  the  au¬ 
thority  of  (section  301(a),  81  Stat.  504; 

42  U.S.C.  1857g(a)  as  amended  by  sec¬ 
tion  15(c)(2)  of  Public  Law  91-604). 

Dated;  January  28,  1971. 

William  D.  Ruckelshaus, 

Administrator. 

[PR  Doc.71-1436  Piled  2-l-71;8:50  am] 

[  42  CFR  Part  481  1 
AIR  QUALITY  CONTROL  REGIONS 

Proposed  Designation  of  Regions; 
Consultation  With  Appropriate 
State  and  Local  Authorities 

Notice  is  hereby  given  of  a  proposal  to 
designate  Intrastate  Air  Quality  Control 
Regions  in  the  State  of  Indiana  as  set 
forth  in  the  following  new  §§  481.215- 
481.218  inclusive  which  would  be  added 
to  Part  481  of  Title  42,  Code  of  Federal 
Regulations.  It  is  proposed  to  make  such 
designations  effective  upon  republication. 

Interested  persons  may  submit  written 
data,  views,  or  arguments  is  triplicate  to 
the  Office  of  the  Acting  Commissioner, 
Air  Pollution  Control  Office,  Room  17-82, 
5600  Fishers  Lane,  Rockville,  MD  20852. 
All  relevant  material  received  not  later 
than  30  days  after  the  publication  of  this 
notice  will  be  considered. 

Interested  authorities  of  the  States  of 
Michigan,  Illinois,  Ohio,  Kentucky,  and 
Indiana,  and  appropriate  local  authori¬ 
ties,  both  within  and  without  the  pro¬ 
posed  regions,  who  are  affected  by  or 
interested  in  the  proposed  designations, 
are  hereby  given  notice  of  an  opportunity 
to  consult  with  representatives  of  the 
Administrator  concerning  such  designa¬ 
tions.  Such  consultation  will  take  place 
at  10  a.m.,  on  February  10, 1971,  in  Room 
402,  46  East  Ohio  Street,  Indianapolis, 
IN. 


Mr.  Doyle  J.  Borchers  is  hereby  desig¬ 
nated  as  Chairman  for  the  consultation. 
The  Chairman  shall  fix  the  time,  date, 
and  place  of  later  sessions  and  may  con¬ 
vene,  reconvene,  recess,  and  adjourn  the 
sessions  as  he  deems  appropriate  to  ex¬ 
pedite  the  proceedings. 

State  and  local  authorities  wishing  to 
participate  in  the  consultation  should 
notify  the  Chairman,  Mr.  Doyle  J.  Borch¬ 
ers,  Air  Pollution  Control  Office,  Environ¬ 
mental  Protection  Agency,  Room  17-82, 
5600  Fishers  Lane,  Rockville,  MD  20852. 

In  Part  481  the  following  new  sections 
are  proposed  to  be  added  to  read  as 
follows : 

§  481.215  East  Central  Indiana  Intra¬ 
state  Air  Quality  Control  Region. 

The  East  Central  Indiana  Intrastate 
Air  Quality  Control  Region  (Indiana) 
consists  of  the  territorial  area  encom¬ 
passed  by  the  boundaries  of  the  following 
jurisdictions  or  described  area  (including 
the  territorial  area  of  all  municipalities 
(as  defined  in  section  302(f)  of  the  Clean 
Air  Act,  42  U.S.C.  1857h(f ) )  geograph¬ 
ically  located  within  the  outermost 
boundaries  of  the  area  so  delimited) : 

In  the  State  of  Indiana : 

Blackford  County.  Jay  County. 

Delaware  County.  Madison  County. 

Grant  County.  Randolph  County. 

Henry  County.  Wayne  County. 

§  481.216  Northeast  Indiana  Intrastate 
Air  Quality  Control  Region. 

The  Northeast  Indiana  Intrastate  Air 
Quality  Control  Region  (Indiana)  con¬ 
sists  of  the  territorial  area  encompassed 
by  the  boundaries  of  the  following  jur¬ 
isdictions  or  described  area  (including 
the  territorial  area  of  all  municipalities 
(as  defined  in  section  302(f)  of  the  Clean 
Air  Act,  42  U.S.C.  1857h(f) )  geograph¬ 
ically  located  within  the  outermost 
boundaries  of  the  area  so  delimited) : 

In  the  State  of  Indiana : 

Adams  County.  Noble  County. 

Allen  County.  Steuben  County. 

De  Kalb  County.  Wells  County. 

Huntington  County.  Whitley  County. 
Lagrange  County. 

§  481.217  Southern  Indiana  Intrastate 
Air  Quality  Control  Region. 

The  Southern  Indiana  Intrastate  Air 
Quality  Control  Region  (Indiana)  con¬ 
sists  of  the  territorial  area  encompassed 
by  the  boundaries  of  the  following  jur¬ 
isdictions  or  described  area  (including 
the  territorial  area  of  all  municipalities 
(as  defined  in  section  302(f)  of  the  Clean 
Air  Act,  42  U.S.C.  1857h(f))  geograph¬ 
ically  located  within  the  outermost 
boundaries  of  the  area  so  delimited) : 

In  the  State  of  Indiana : 

Bartholomew  Greene  County. 

County.  Harrison  County. 

Brown  County.  Jackson  County. 

Crawford  County.  Jefferson  County. 

Daviess  County.  Jennings  County. 

Decatur  County.  Lawrence  County. 

Payette  County.  Martin  County. 

Franklin  County.  Monroe  County. 


Orange  County.  Scott  County. 

Owen  County.  Switzerland  County. 

Ripley  County.  Union  County. 

Rush  County.  Washington  County. 

§  481.218  Wabash  Valley  Intrastate  Air 
Quality  Control  Region. 

The  Wabash  Valley  Intrastate  Air 
Quality  Control  Region  (Indiana)  con¬ 
sists  of  the  territorial  area  encompassed 
by  the  boundaries  of  the  following  juris¬ 
dictions  or  described  area  (including  the 
territorial  area  of  all  municipalities  (as 
defined  in  section  302(f)  of  the  Clean 
Air  Act,  42  U.S.C.  1857h(f ) )  geographi¬ 
cally  located  within  the  outermost 
boundaries  of  the  area  so  delimited) : 
In  the  State  of  Indiana: 

Benton  County.  Parke  County. 

Carroll  County.  Pulaski  County. 

Cass  County.  Putnam  County. 

Clay  County.  Starke  County. 

Clinton  County.  Sullivan  County. 

Fountain  County.  Tippecanoe  County. 

Fulton  County.  Tipton  County. 

Howard  County.  Vermillion  County. 

Jasper  County.  Vigo  County. 

Knox  County.  Wabash  County. 

Miami  County.  Warren  County. 

Montgomery  County.  White  County. 
Newton  County. 

This  action  is  proposed  under  the 
authority  of  (section  301(a) ,  81  Stat.  504; 
42  U.S.C.  1857g(a)  as  amended  by  section 
15(c)(2)  of  Public  Law  91-604). 

Dated:  January  28,  1971. 

William  D.  Ruckelshaus, 

Administrator. 

|FR  Doc.71-1449  Filed  2-l-71;8:50  am] 


FEDERAL  POWER  COMMISSION 

[  18  CFR  Parts  101,  104,  201,  204] 

[Docket  No.  R-409] 

UNIFORM  SYSTEMS  OF  ACCOUNTS 
FOR  PUBLIC  UTILITIES  AND  LICENS¬ 
EES  AND  FOR  NATURAL  GAS  COM¬ 
PANIES 

Disposition  of  Balance  in  Accumulated 
Deferred  Tax  Accounts  Attributable 
To  Property  Retired  Prior  to  the  Ex¬ 
piration  of  Its  Estimated  Useful 
Life;  Notice  of  Extension  of  Time 
January  26,  1971. 

On  January  11,  1971,  Haskins  &  Sells 
filed  a  request  for  an  extension  of  time 
within  which  to  file  comments  in  the 
above-designated  matter. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  extended  to  and 
including  February  16,  1971,  within 
which  any  interested  person  may  submit 
data,  views,  comments  or  suggestions  in 
writing  to  the  notice  of  proposed  rule- 
making  (35  F.R.  18627),  issued  Decem¬ 
ber  2,  1970,  in  the  above-designated 
matter. 

Gordon  M.  Grant, 

Secretary. 

[FR  Doc.71-1326  Filed  2-l-71;8:46  am] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

ASBESTOS-CEMENT  PIPE  FROM 
JAPAN 

Antidumping  Proceeding  Notice 

January  25,  1971. 

On  November  13, 1970,  information  was 
received  in  proper  form  pursuant  to 
§§  153.26  and  153.27,  Customs  Regula¬ 
tions  (19  CFR  153.26,  153.27),  indicating 
a  possibility  that  asbestos-cement  pipe 
from  Japan  is  being,  or  likely  to  be,  sold 
at  less  than  fair  value  within  the  mean¬ 
ing  of  the  Antidumping  Act,  1921,  as 
amended  (19  U.S.C.  160  et  seq.). 

There  is  evidence  on  record  concern¬ 
ing  injury  to  or  likelihood  of  injury  to 
or  prevention  of  establishment  of  an  in¬ 
dustry  in  the  United  States. 

Having  conducted  a  summary  investi¬ 
gation  as  required  by  §  153.29  of  the  Cus¬ 
toms  Regulations  (19  CFR  153.29)  and 
having  determined  as  a  result  thereof 
that  there  are  grounds  for  so  doing,  the 
Bureau  of  Customs  is  instituting  an  in¬ 
quiry  to  verify  the  information  submitted 
and  to  obtain  the  facts  necessary  to  en¬ 
able  the  Secretary  of  the  Treasury  to 
reach  a  determination  as  to  the  fact  or 
likelihood  of  sales  at  less  than  fair  value. 

A  summary  of  information  received 
from  all  sources  is  as  follows: 

The  information  received  tends  to  in¬ 
dicate  that  the  prices  of  the  merchan¬ 
dise  sold  for  exportation  to  the  United 
States  are  less  than  the  prices  for  home 
consumption. 

This  notice  is  published  pursuant  to 
§  153.30  of  the  Customs  Regulations  (19 
CFR  153.30). 

[seal]  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs-. 

[FR  Doc.71-1375  Filed  2-1-71:8:50  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
WYOMING 

Notice  of  Termination  of  Proposed 
Withdrawal  and  Reservation  of  Lands 

January  25,  1971. 

Notice  of  a  Bureau  of  Land  Manage¬ 
ment  application,  Wyoming  25088,  for 
withdrawal  and  reservation  of  lands  to 
protect  the  Crooked  Creek  Fossil  Area 
in  Wyoming  was  published  as  F.R.  Doc. 
No.  70-11185,  on  page  13534  of  the  issue 
for  August  25,  1970.  This  Bureau  has 
canceled  its  application  involving  the 
lands  described  in  the  Federal  Register 


Notices 


publication  referred  to  above.  Therefore, 
pursuant  to  the  regulations  contained  in 
43  CFR,  Part  2091.2-5,  such  lands,  at 
10:00  a.m.  on  March  1,  1971,  will  be  re¬ 
lieved  of  the  segregative  effect  of  the 
above-mentioned  application.  The  pro¬ 
posed  withdrawal  is  terminated  because 
adequate  protection  for  the  area  has  been 
effected  by  Multiple-Use  Management 
Classification  W-15468. 

John  T.  Wasserburger, 
Acting  State  Director. 

[FR  Doc.71-1319  Filed  2-l-71;8:45  am] 


(Wyoming  11730,  0319020,  0319654] 

WYOMING 

Notice  of  Proposed  Classification 

January  26,  1971. 

Pursuant  to  43  CFR  2462.1,  notice  is 
hereby  given  of  a  proposal  to  classify 
the  lands  described  below  for  disposal 
through  private  exchange  under  section 
8  of  the  Taylor  Grazing  Act  of  June  28, 
1934  (48  Stat.  1272)  as  amended  (43 
U.S.C.  315g) . 

These  lands  consist  of  six  tracts  of 
public  land.  The  primary  current  and 
potential  use  is  for  grazing.  The  owner¬ 
ship  pattern  makes  them  difficult  to 
manage,  and  their  exchange  for  other 
lands  having  equal  or  greater  dollar 
value  and  more  important  public  values, 
would  be  in  the  public  interest. 

Publication  in  the  Federal  Register 
of  this  notice  of  proposed  classification 
segregates  the  affected  lands  from  all 
forms  of  disposal  under  the  public  land 
laws,  including  the  mining  laws,  except 
exchange  under  section  8  of  the  Taylor 
Grazing  Act.  It  does  not,  however,  affect 
the  applicability  of  the  public  land  laws 
governing  the  use  of  the  lands  under 
lease,  license  or  permit,  or  governing  the 
disposal  of  their  mineral  or  vegetative 
resources,  other  than  under  the  mining 
laws. 

For  a  period  of  60  days  from  the  date 
of  this  publication,  interested  parties 
may  submit  comments  to  the  district 
manager  of  the  Casper  District  Office, 
Bureau  of  Land  Management,  100  East 
“B”  Street,  Casper,  WY  82601. 

The  lands  affected  by  this  proposal 
are  described  as  follows: 

Sixth  Principal  Meridian,  Wyoming 

NATRONA  COUNTY 

T.  36  N„  R.  79  W„ 

Sec.  3,  lots  3  and  4,  S%NW»4,  SW%NE>4, 
N*/2SWy4,  SEi/4SW>/4,  Wi/2SE>/4,  and 

SE‘/4SE%; 

Sec.  4,  lots  1  and  2,  S'/jNE^,  NEV4SWV4. 
SWV4SW‘/4,  and  N>/2SEi/4; 

Sec.  8,  NE*4NEV4; 

Sec.  9,  NW‘/4NWi4. 


T.  37  N„  R.  79  W„ 

Sec.  1,  sy2SWV4; 

Sec.  2,  SViS^  and  NE&SE^; 

Sec.  3,  SE>/4SEV4; 

Sec.  10,  NE*4; 

Sec.  11,  All; 

Sec.  12.  W(4NWy4  and  Ny2SW>4; 

Sec.  14,  NW'4: 

Sec.  22,  E%NW}4,  NE»4,  and  S*4; 

Sec.  23,  W>/2NW]4  and  NWftSWft; 

Sec.  26,  NW'/4; 

Sec.  27,  All. 

WASHAKIE  COUNTY 

T.  42  N„  R.  86  W., 

Sec.  34,  Si/2N*/2,  N'/2SWi/4,  NW'4SE>4,  and 
S>/2SEi4. 

The  areas  described  aggregate  4,112.83 
acres. 

John  T.  Wasserburger, 
Acting  State  Director. 
[FR  Doc.71-1355  Filed  2-l-71;8:49  am] 


Fish  and  Wildlife  Service 

CHASE  LAKE  NATIONAL  WILDLIFE 
REFUGE 

Notice  of  Public  Hearing  Regarding 
Wilderness  Proposal 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Wilderness  Act  of 
September  3,  1964  (Public  Law  86-577; 
78  Stat.  890-896;  16  U.S.C.  1131-1136), 
that  a  public  hearing  will  be  held  begin¬ 
ning  at  7:30  p.m.  on  April  7,  1971,  at 
Ottertail  Power  Co.  Community  Room, 
Jamestown,  Stutsman  County,  ND,  on  a 
proposal  leading  to  a  recommendation 
to  be  made  to  the  President  of  the  United 
States  by  the  Secretary  of  the  Interior, 
regarding  the  desirability  of  including 
the  Chase  Lake  Wilderness  proposal 
within  the  National  Wilderness  Preser¬ 
vation  System.  The  wilderness  proposal 
consists  of  approximately  4,155  acres 
within  the  Chase  Lake  National  Wildlife 
Refuge  and  is  located  in  Stutsman 
County,  State  of  North  Dakota. 

A  brochure  containing  a  map  and  in¬ 
formation  about  the  Chase  Lake  Wilder¬ 
ness  proposal  may  be  obtained  from  the 
Refuge  Manager,  Arrowwood  National 
Wildlife  Refuge,  Edmunds,  ND  58434,  or 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  Federal  Building, 
Fort  Snelling,  Twin  Cities,  MN  55111. 

Individuals  or  organizations  may  ex¬ 
press  their  oral  or  written  views  by  ap¬ 
pearing  at  this  hearing,  or  they  may 
submit  written  comments  for  inclusion  in 
the  official  record  of  the  hearing  to  the 
Regional  Director  at  the  above  address 
by  May  22,  1971. 

Spencer  H.  Smith, 

Acting  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

January  28,  1971. 

[FR  Doc.71-1354  Filed  2-l-71;8:49  am] 
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Office  of  Hearings  and  Appeals 

[Docket  No.  M  71-7] 

RELIABLE  COAL  CORP. 

Petition  for  Modification  of  Interim 
Mandatory  Safety  Standard 

In  accordance  with  the  provisions  of 
section  301(c)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  (30  U.S.C. 
sec.  861(c)  (Supp.  V,  1970)),  notice  is 
given  that  the  Reliable  Coal  Corp.  has 
filed  a  petition  to  modify  the  application 
of  section  303(1)  of  the  Act  and  §75.313 
et  seq.  of  30  CFR  to  its  Kanes  Creek 
mine  (#46-01822-0),  Preston  County, 
W.  Va. 

Section  303(1)  provides  as  follows: 

The  Secretary  or  his  authorized  represent¬ 
ative  shall  require,  as  an  additional  device 
for  detecting  concentrations  of  methane, 
that  a  methane  monitor,  approved  as  reliable 
by  the  Secretary  after  the  operative  date  of 
this  title,  be  installed,  when  available,  on 
any  electric  face  cutting  equipment,  contin¬ 
uous  miner,  long-wall  face  equipment,  and 
loading  machine,  except  that  no  monitor 
shall  be  required  to  be  installed  on  any  such 
equipment  prior  to  the  date  on  which  such 
equipment  is  required  to  be  permissible 
under  section  305(a)  of  this  title.  When  in¬ 
stalled  on  any  such  equipment,  such  monitor 
shall  be  kept  operative  and  properly  main¬ 
tained  and  frequently  tested  as  prescribed 
by  the  Secretary.  The  sensing  device  of  such 
monitor  shall  be  installed  as  close  to  the 
working  face  as  practicable.  Such  monitor 
shall  be  set  to  deenergize  automatically  such 
equipment  when  such  monitor  is  not  oper¬ 
ating  properly  and  to  give  a  warning  auto¬ 
matically  when  the  concentration  of  meth¬ 
ane  reaches  a  maximum  percentage  deter¬ 
mined  by  an  authorized  representative  of 
the  Secretary  which  shall  not  be  more  than 
1.0  volume  per  centum  of  methane.  An  au¬ 
thorized  representative  of  the  Secretary  shall 
require  such  monitor  to  deenergize  auto¬ 
matically  equipment  on  which  it  is  installed 
when  the  concentration  of  methane  reaches 
a  maximum  percentage  determined  by  such 
representative  which  shall  not  be  more  than 
2.0  volume  per  centum  of  methane. 

The  regulations  cited  (35  F.R.  17903) 
paraphrase  and  implement  the  statutory 
requirement. 

Petitioner  proposes  to  purchase  and 
use,  in  lieu  of  the  methane  monitors  re¬ 
quired  by  section  303(1) ,  methane  detec¬ 
tors  or  hand  carried  methanometers  to 
be  used  by  section  bosses  for  continuous 
routine  periodic  checks.  Petitioner  states 
that  this  alternate  method  of  achieving 
the  results  of  the  methane  monitor  in¬ 
stallation  required  by  the  Act  will  at  all 
times  guarantee  no  less  than  the  same 
measure  of  protection  afforded  the 
miners  by  section  303(1)  and  that  the 
application  of  the  statutory  standard  to 
the  mine  will  result  in  a  diminution  of 
safety  to  the  miners. 

Parties  interested  in  this  petition 
should  file  their  answer  or  comments 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  Ballston  Tower  No.  3,  4015 
Wilson  Boulevard,  Arlington,  VA  22203. 


Copies  of  the  petition  are  available  for 
inspection  at  this  address. 

James  M.  Day, 
Director, 

Office  of  Hearings  and  Appeals. 
January  26,  1971. 

[FR  Doc.71-1350  Filed  2-l-71;8:48  am] 


[Docket  No.  M  71-8] 

RELIABLE  COAL  CORP. 

Petition  for  Modification  of  Interim 
Mandatory  Safety  Standard 

In  accordance  with  the  provisions  of 
section  301(c)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  (30  U.S.C. 

§  861(c)  (Sub.  V,  1970) ),  notice  is  given 
that  the  Reliable  Coal  Corp.  has  filed  a 
petition  to  modify  the  application  of  sec¬ 
tion  303(1)  of  the  Act  and  §  75.313  et 
seq.  of  30  CFR  to  its  Masontown  mine 
(#46-01493-0),  Preston  County,  W.  Va. 

Section  303(1)  provides  as  follows: 

The  Secretary  or  his  authorized  representa¬ 
tive  shall  require,  as  an  additional  device  for 
detecting  concentrations  of  methane,  that 
a  methane  monitor,  approved  as  reliable  by 
the  Secretary  after  the  operative  date  of  this 
title  be  installed,  when  available,  on  any 
electric  face  cutting  equipment,  continuous 
miner,  longwall  face  equipment,  and  loading 
machine,  except  that  no  monitor  shall  be 
required  to  be  installed  on  any  such  equip¬ 
ment  prior  to  the  date  on  which  such  equip¬ 
ment  is  required  to  be  permissible  under 
section  305(a)  of  this  title.  When  installed 
on  any  such  equipment,  such  monitor  shall 
be  kept  operative  and  properly  maintained 
and  frequently  tested  as  prescribed  by  the 
Secretary.  The  sensing  device  of  such 
monitor  shall  be  installed  as  close  to  the 
working  face  as  practicable.  Such  monitor 
shall  be  set  to  deenergize  automatically 
such  equipment  when  such  monitor  is  not 
operating  properly  and  to  give  a  warning 
automatically  when  the  concentration  of 
methane  reaches  a  maximum  percentage  de¬ 
termined  by  an  authorized  representative  of 
the  Secretary  which  shall  not  be  more  than 
1.0  volume  per  centum  of  methane.  An  au¬ 
thorized  representative  of  the  Secretary  shall 
require  such  monitor  to  deenergize  automati¬ 
cally  equipment  on  which  it  is  installed  when 
the  concentration  of  methane  reaches  a  maxi¬ 
mum  percentage  determined  by  such  repre¬ 
sentative  which  shall  not  be  more  than  2.0 
volume  per  centum  of  methane. 

The  regulations  cited  (35  F.R.  17903) 
paraphrase  and  implement  the  statutory 
requirement. 

Petitioner  proposes  to  purchase  and 
use,  in  lieu  of  the  methane  monitors  re¬ 
quired  by  section  303(1),  methane  detec¬ 
tors  or  hand  carried  methanometers  to 
be  used  by  section  bosses  for  continuous 
routine  periodic  checks.  Petitioner  states 
that  this  alternate  method  of  achieving 
the  results  of  the  methane  monitor  in¬ 
stallation  required  by  the  Act  will  at  all 
times  guarantee  no  less  than  the  same 
measure  of  protection  afforded  the 
miners  by  section  303(1)  and  that  the 
application  of  the  statutory  standard  to 
the  mine  will  result  in  a  diminution  of 
safety  to  the  miners. 


Parties  interested  in  this  petition 
should  file  their  answer  or  comments 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  Ballston  Tower  No.  3,  4015 
Wilson  Boulevard,  Arlington,  VA  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  this  address. 

James  M.  Day, 

Director, 

Office  of  Hearings  and  Appeals. 
January  26,  1971. 

[FR  Doc.71-1351  Filed  2-1-71:8:48  am] 

Office  of  the  Secretary 
ROBERT  H.  LYNCH 

Report  of  Appointment  and  Statement 
of  Financial  Interests 

January  25,  1971. 

Pursuant  to  section  302(a)  of  Execu¬ 
tive  Order  10647,  the  following  informa¬ 
tion  on  a  WOC  appointee  in  the  Depart¬ 
ment  of  the  Interior  is  furnished  for 
publication  in  the  Federal  Register: 
Name  of  appointee:  Robert  H.  Lynch. 
Name  of  employing  agency:  U.S.  De¬ 
partment  of  the  Interior,  Office  of  Oil 
and  Gas. 

The  title  of  the  appointee’s  position: 
Regional  Administrator,  Region  2,  Emer¬ 
gency  Petroleum  and  Gas  Administra¬ 
tion. 

The  name  of  the  appointee’s  private 
employer  or  employers:  Eastern  Pipe 
Line  Division  of  the  Atlantic  Pipe  Line 
Co. 

The  statement  of  “financial  interests” 
for  the  above  appointee  is  set  forth 
below. 

Walter  J.  Hickel, 
Secretary  of  the  Interior. 

September  25,  1970. 

Appointee’s  Statement  of  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  302(b)  of  Executive  Order 
10647, 1  am  filing  the  following  statement 
for  publication  in  the  Federal  Register: 

(1)  Names  of  any  corporations  of 
which  I  am,  or  had  been  within  60  days 
preceding  my  appointment,  on  Septem¬ 
ber  25,  1970,  as  Regional  Administrator, 
EPGA — Region  2,  an  officer  or  director: 

Atlantic  Pipe  Line  Co. 

Petroleum  Tankers,  Inc. 

Philadelphia  Tankers,  Inc. 

Stingray  Tanker  Corp. 

Tanker  Transport,  Inc. 

(2)  Names  of  any  corporations  in 
which  I  own,  or  did  own  within  60  days 
preceding  my  appointment,  any  stocks, 
bonds,  or  other  financial  interests: 

Atlantic  Richfield  Co. 

(3)  Names  of  any  partnerships  in 
which  I  am  associated,  or  had  been  as¬ 
sociated  within  60  days  preceding  my 
appointment: 
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None. 

(4)  Names  of  any  other  businesses 
which  I  own,  or  owned  within  60  days 
preceding  my  appointment: 

None. 

Robert  H.  Lynch. 
November  30, 1970. 

[FR  Doc.71-1352  Filed  2-1-71:8:48  ami 


NEWLANDS  RECLAMATION  PROJECT, 
NEVADA 

Operating  Criteria  and  Procedures; 
Truckee  and  Carson  Rivers 

Pursuant  to  the  requirements  of  43 
CFR  418.3(a) ,  operating  criteria  and  pro- 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

EDUCATION  PROFESSIONS  DEVELOP¬ 
MENT  PROGRAM  OF  TEACHER  DE¬ 
VELOPMENT  FOR  DESEGREGATING 
SCHOOLS 

Amended  Notice  of  Closing  Date  for 
Expression  of  Interest  in  1972  Fiscal 
Year  Program 

Notice  is  hereby  given  of  the  establish¬ 
ment  of  a  new  closing  date  for  receipt 
of  letters  of  interest  for  new  projects  to 
be  conducted  during  the  fiscal  year  1972 


cedures  were  published  (35  F.R.  5131)  for 
coordinated  operation  and  control  of  the 
Truckee  and  Carson  Rivers  for  service 
to  Newlands  Project  during  the  calendar 
year  beginning  January  1,  1970. 

Notice  is  hereby  given  that  the  same 
operating  criteria  and  procedures  are  ap¬ 
proved  and  will  be  in  effect  for  the  cal¬ 
endar  year  beginning  January  1,  1971, 
and  ending  December  31,  1971. 

This  is  an  interim  measure  pending  re¬ 
ceipt  and  evaluation  of  a  report  and  rec¬ 
ommendations  by  a  special  Pyramid  Lake 
Task  Force. 

Fred  J.  Russell, 
Under  Secretary  of  the  Interior. 

January  21, 1971. 

[FR  Doc.71-1353  Filed  2-l-71;8:49  am] 


under  the  Teacher  Development  for 
Desegregating  Schools  Program  estab¬ 
lished  pursuant  to  the  Education  Profes¬ 
sions  Development  Act  (20  U.S.C.  1091) 
as  amended. 

Assistance  made  available  through  the 
Program  of  Teacher  Development  for 
Desegregating  Schools  is  subject  to  the 
Regulation  in  45  CFR  Part  80  issued  by 
the  Secretary  of  Health,  Education,  and 
Welfare,  and  approved  by  the  President, 
to  effectuate  the  provisions  of  section  601 
of  the  Civil  Rights  Act  of  1964  (20  U.S.C. 
2000d>.  Section  601  provides: 

No  person  in  the  United  States  shall,  on 
the  ground  of  race,  color,  or  national  origin, 
be  excluded  from  participation  in,  be  denied 
the  benefits  of.  or  be  subjected  to  discrimina¬ 
tion  under  any  program  or  activity  receiving 
Federal  financial  assistance. 


The  Education  Professions  Develop¬ 
ment  Act  provides  for  programs  to  im¬ 
prove  the  quality  of  education  and  to  help 
meet  critical  shortages  of  adequately 
trained  educational  personnel.  The 
Teacher  Development  for  Desegregating 
Schools  Program  which  is  supported 
under  the  Act  was  initiated  in  fiscal  year 
1970  in  order  to  meet  the  special  needs  of 
educational  personnel  who  serve  or  will 
be  serving  in  recently  desegregated 
schools.  This  program  has  now  been  re¬ 
directed  to  give  special  emphasis  to  proj¬ 
ects  which  improve  and  enlarge  the  skills 
of  teachers  who  have  been  demoted  or 
displaced  incident  to  the  desegregation 
process.  Institutions  participating  in  ed¬ 
ucation  professions  development  pro¬ 
grams  were  advised  of  this  change  by 
letter  dated  November  23, 1970. 

The  purpose  of  this  notice  is  to  further 
advise  institutions  of  higher  education 
that  wish  to  participate  in  conducting  a 
new  project  under  the  Teacher  Develop¬ 
ment  for  Desegregating  Schools  Program 
that  in  order  to  be  assured  that  their  de¬ 
sire  to  carry  out  such  a  program  during 
the  fiscal  year  1972  receives  considera¬ 
tion,  letters  of  interest  must  be  post¬ 
marked  within  31  days  of  the  date  of  the 
publication  of  this  notice  in  the  Federal 
Register.  The  letters  should  be  short  and 
informal.  They  should  indicate  the  inter¬ 
est  and  capacity  of  the  applicant  to  un¬ 
dertake  a  project.  Only  institutions  of 
higher  education  may  apply  for  a  grant. 
However,  proposals  that  indicate  that  a 
project  will  be  carried  out  by  a  consor¬ 
tium  of  one  or  more  institutions  of  higher 
education,  local  public  educational  agen¬ 
cies,  and  State  Departments  of  Educa¬ 
tion  are  encouraged. 

Letters  of  interest  should  be  addressed 
to  and  further  information  may  be  ob¬ 
tained  by  writing  to  the  Teacher  Devel¬ 
opment  for  Desegregating  Schools 
Branch,  Bureau  of  Educational  Person¬ 
nel  Development,  U.S.  Office  of  Educa¬ 
tion,  Washington,  D.C.  20202, 

This  notice  has  no  application  to  other 
programs  supported  under  the  Education 
Professions  Development  Act.  Notice  of 
the  closing  date  for  filing  letters  of  in¬ 
terest  for  these  programs  appears  in  the 
Federal  Register  for  June  25,  1970  (35 
F.R.  10396). 

Dated:  January  8,  1971. 

S.  P.  Marland,  Jr., 

U.S.  Commissioner  of  Education. 

Approved:  January  28,  1971. 

Elliot  L.  Richardson, 

Secretary. 

[FR  Doc.71-1448  Filed  2-1-71:8:50  am] 

DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

ASSISTANT  SECRETARY  FOR  RENEWAL 
AND  HOUSING  MANAGEMENT 

Delegation  of  Authority  With  Respect 
to  Major-Disaster  Relief  Functions 

Section  A.  Delegation  of  authority. 
The  Assistant  Secretary  for  Renewal  and 


DEPARTMENT  OF  AGRICULTURE 

Packers  and  Stockyards  Administration 

PULASKI  STOCKYARD,  INC.,  ET  AL. 

Notice  of  Changes  in  Names  of  Posted  Stockyards 

It  has  been  ascertained,  and  notice  is  hereby  given,  that  the  names  of  the  livestock 
markets  referred  to  herein,  which  were  posted  on  the  respective  dates  specified  below 
as  being  subject  to  the  provisions  of  the  Packers  and  Stockyards  Act,  1921,  as 
amended  (7  U.S.C.  181  et  seq.),  have  been  changed  as  indicated  below. 

Original  name  of  stockyard,  location,  Current  name  of  stockyard  and 

and  date  of  posting  date  of  change  in  name 

Georgia 

Pulaski  Stock  Yard,  Hawkinsville,  June  2,  1959—  Pulaski  Stockyard,  Inc.,  July  1, 1970. 

Iowa 

Kimballton  Auction  Co.,  Kimballton,  May  20,  Kimballton  Auction  Company,  Jan.  1, 
1959.  1971. 

Kentucky 

Pulaski  County  Livestock  Market,  Inc.,  Somerset,  Somerset  and  Pulaski  County  Livestock 
Jan.  25, 1966.  Market,  Inc.,  Jan.  1, 1971. 

Minnesota 

Montevideo  Sales  Company,  Inc.,  Montevideo,  Montevideo  Sales  Company,  Jan.  20, 
Apr.  19, 1960.  1971. 

Nebraska 

Holdrege  Commission  Company,  Holdrege,  Aug.  12,  Holdrege  Livestock  Commission  Corn- 
1967.  pany,  Jan.  7, 1971. 

Twin  City  Livestock  Auction  Company,  Scotts-  Morrison  Livestock  Auction,  Jan.  12, 
bluff,  November  28, 1938.  1971. 

Done  at  Washington,  D.C.,  this  27th  day  of  January  1971. 

Edward  L.  Thompson, 

Acting  Chief,  Registrations,  Bonds,  and 
Reports  Branch  Livestock  Marketing  Division. 

[FR  Doc.71-1378  Filed  2-1-71:8:51  am] 


FEDERAL  REGISTER,  VOL.  36,  NO.  22— TUESDAY,  FEBRUARY  2,  1971 


NOTICES 


1549 


Housing  Management  is  authorized  to 
direct  and  to  coordinate,  within  the  De¬ 
partment  of  Housing  and  Urban  Devel¬ 
opment  and  with  the  Office  of  Emer¬ 
gency  Preparedness,  major-disaster  relief 
functions  assigned  to  the  Department  by 
the  Director  of  the  Office  of  Emergency 
Preparedness,  pursuant  to  Public  Law 
81-875  (42  U.S.C.  1855),  Public  Law  89- 
769  (42  U.S.C.  1855aa),  and  Public  Law 
91-79  (42  U.S.C.  1855aaa) ;  Executive 
Orders  10427,  10737,  and  11495;  and 
regulations  of  OEP  codified  in  32  CFR 
Parts  1709,  1710,  and  1715.  The  Assistant 
Secretary  is  authorized  to  use  the  per¬ 
sonnel  and  resources  of  the  Department 
in  major-disaster  areas  in  the  manner 
and  to  the  extent  directed  by  the  Direc¬ 
tor  of  the  Office  of  Emergency  Prepared- 
ntss. 

Sec.  B.  Authority  to  redelegate.  The 
Assistant  Secretary  is  authorized  to  re¬ 
delegate  to  employees  of  the  Department 
any  of  the  authority  delegated  to  him  in 
section  A. 

(Sec.  7(d),  Department  of  Housing  and 
Urban  Development  Act,  42  U.S.C.  3535(d)) 

Effective  date:  This  delegation  of  au¬ 
thority  is  effective  August  3,  1970. 

George  Romney, 
Secretary  of  Housing  and 
Urban  Development. 

[PR  Doc.71-1379  Filed  2-1-71:8:51  am] 


REGIONAL  ADMINISTRATORS,  AREA 
DIRECTORS,  ET  AL. 

Designation  as  Contracting  Officer 
and  Redelegation  of  Authority  With 
Respect  to  Major-Disaster  Relief 
Functions 

Section  A.  Designation  and  redelega¬ 
tion.  Each  Regional  Administrator, 
Deputy  Regional  Administrator,  Area 
Director,  and  Deputy  Area  Director  of 
the  Department  of  Housing  and  Urban 
Development  is  designated  a  contracting 
officer,  and  is  authorized  to  enter  into 
and  administer  procurement  contracts 
within  major-disaster  areas  under  his 
jurisdiction  and  to  make  related  deter¬ 
minations,  except  determinations  under 
section  302(c)  (11),  (12),  and  (13)  of 
the  Federal  Property  and  Administrative 
Services  Act  (41  U.S.C.  252(c)  (11),  (12), 
and  (13)),  with  respect  to  major-disas¬ 
ter  relief  functions  assigned  to  the  De¬ 
partment  by  the  Director,  Office  of  Emer¬ 
gency  Preparedness  pursuant  to  Public 
Law  81-875  (42  U.S.C.  1855),  Public  Law 
89-769  (42  U.S.C.  1855aa),  and  Public 
Law  91-79  (42  U.S.C.  1855aaa) ;  Execu¬ 
tive  Orders  10427,  10737,  and  11495;  and 
OEP  regulations  codified  in  32  CFR  Parts 
1709,1710,  and  1715. 

Sec.  B.  Authority  to  redelegate.  Each 
Regional  Administrator,  Deputy  Re¬ 
gional  Administrator,  Area  Director,  and 
Deputy  Area  Director  is  authorized  to 
redelegate  to  subordinate  employees  any 
of  the  authority  redelegated  in  section  A. 

(Secretary’s  delegation  of  authority  pub¬ 
lished  at  36  F.R.  effective  Aug.  3,  1970;  sec.  7 


(d),  Department  of  Housing  and  Urban  De¬ 
velopment  Act,  42  U.S.C.  3535(d)) 

Effective  date:  This  document  is  effec¬ 
tive  August  3, 1970. 

Norman  V.  Watson, 

Acting  Assistant  Secretary  for 

Renewal  and  Housing  Management. 

[FR  Doc.71-1380  Filed  2-1-71:8:51  an] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Railroad  Administration 

[FRA-Petition-No.  17] 

LOUISIANA  AND  NORTH  WEST 
RAILROAD  CO. 

Petition  for  Further  Hearing  and 
Consideration 

Petition  of  the  Louisiana  and  North 
West  Railroad  Co.  for  further  hearing 
and  further  consideration  of  its  request 
for  an  exemption  from  the  14  hours-of- 
service-limitation  in  Public  Law  91-169. 

It  is  hereby  determined  that  the  peti¬ 
tion  of  this  carrier  should  be  assigned  for 
further  hearing  and  further  considera¬ 
tion.  Accordingly,  it  is  ordered  that  it 
be  set  for  hearing  on  March  18,  1971,  at 
9:30  a.m.,  c.s.t.,  in  conference  room  at 
City  Hall,  East  Main  Street,  Homer,  LA. 

Issued  this  25th  day  of  January  1971  in 
Washington,  D.C. 

Robert  R.  Boyd, 
Director,  Office  of  Hearings  and 
Proceedings  and  Hearing  Ex¬ 
aminer. 

[FR  Doc.71-1346  Filed  2-1-71:8:48  am] 


[FRA-Petitlon-No.  17] 

AMERICAN  SHORT  LINE  RAILROAD 
ASSOCIATION 

Notice  of  Further  Hearing  and  Further 
Consideration 

Petition  of  the  American  Short  Line 
Railroad  Association  seeking  exemption 
of  certain  named  carriers  from  the  14 
hours-of -service-limitation  in  Public 
Law  91-169. 

Washington,  Idaho  &  Montana  Rail¬ 
way  Co.,  Vermont  Railway  Inc.,  Texas 
Central  Railroad,  Northampton  and 
Bath  Railroad  Co.,  Roscoe,  Snyder,  and 
Pacific  Railway,  and  St.  Johnsbury  & 
Lamoille  County  Railroad. 

The  captioned  carriers,  by  petition 
filed  January  20,  1971,  seek  further  hear¬ 
ing  and  further  consideration  of  their 
petition  for  exemption  from  the  14 
hours-of-service-limitation  in  Public 
Law  91-169.  The  petition  indicates  that 
a  hearing  in  Washington,  D.C.,  would  be 
agreeable  to  the  parties.  In  the  circum¬ 
stances  the  considered  petition,  as  it 
pertains  to  the  captioned  carriers  is 
hereby  set  down  for  further  hearing  on 
February  17,  1971  at  9:30  a.m.,  e.s.t.,  in 
conference  room  4432,  Nassif  Building, 


400  Seventh  Street  SW.,  Washington, 
DC  and  for  appropriate  proceedings 
thereon. 

The  petition  for  further  hearing  and 
further  consideration,  as  it  pertains  to 
the  Washington,  Idaho  &  Montana  Rail¬ 
way  Co.,  included  further  pleadings  on 
behalf  of  the  carrier  and  suggested  that 
a  favorable  decision  might  immediately 
be  made  applicable  to  this  carrier  based 
on  the  additional  evidence  submitted 
with  the  petition  of  January  20,  1971. 
The  examiner  has  considered  the  supple¬ 
mental  statement  of  this  carrier  and 
finds,  however,  that  it  is  not  yet  persua¬ 
sive  that  the  sought  relief  should  be 
granted.  Accordingly,  this  carrier’s  peti¬ 
tion  is  embraced  in  the  further  hearing 
to  be  held  February  17,  1971. 

Issued  this  25th  day  of  January  1971 
in  Washington,  D.C. 

Robert  R.  Boyd, 
Director,  Office  of  Hearings  & 
Proceedings  and  Hearing 
Examiner. 

[FR  Doc.71-1347  Filed  2-l-71;8:48  am] 
[FRA-Petition-No.  22] 

RICHMOND,  FREDERICKSBURG,  AND 
POTOMAC  RAILROAD  CO. 

Petition  for  Relief  From  Requirements 

By  a  letter  dated  December  15,  1970, 
which  has  been  received  as  a  petition, 
the  Richmond,  Fredericksburg,  and 
Potomac  Railroad  Co.  seeks  relief  from 
the  requirements  of  §  232.12(3)  of  the 
Rules  of  Inspection  and  Test  of  Air 
Brakes  so  as  to  be  permitted  to  perform 
an  amended  air  brake  test  at  Richmond, 
Va.,  on  certain  run-through  passenger 
trains  operated  over  its  line.  More  spe¬ 
cifically  the  petitioner  seeks  the  type  of 
relief  which  has  been  granted  in  FRA- 
Petition-Nos.  1  et  al„  as  first  set  forth  in 
the  decision  served  October  22,  1970. 

The  involved  trains,  when  originating 
at  southern  terminals  on  the  SCL  Rail¬ 
road,  proceed  northward  to  Richmond 
and  over  the  RF&P  Railroad  to  Wash¬ 
ington,  D.C.,  where  motive  power  is 
changed.  This  operation  is  reversed 
southbound  from  the  time  the  motive 
power  is  placed  to  the  train  at  Wash¬ 
ington,  D.C.,  until  it  reaches  its  Florida 
destination,  with  500-mile  test  and  in¬ 
spection  being  performed  at  Hamlet, 
N.C.,  and  Florence,  S.C.,  in  both 
directions. 

The  RF&P  requests  that  the  following 
trains  which  are  classified  as  “run- 
through”  by  definition  in  the  October  22, 
1970  order,  be  included  in  its  petition: 

58  Silver  Meteor  (northbound). 

67  Silver  Meteor  (southbound) . 

22  Silver  Star  (northbound) . 

21  Silver  Star  (southbound). 

92  Champion  (northbound). 

91  Champion  (southbound). 

2  Florida  Special  (northbound) . 

1  Florida  Special  (southbound) . 

It  is  determined  that  the  petition 
should  be,  and  it  is  hereby,  assigned  for 
oral  hearing  and  for  appropriate  pro¬ 
ceedings  thereon.  The  hearing  shall  be 
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held  February  26,  1971,  at  9:30  a.m., 
e.s.t„  in  conference  room  4432,  Nassif 
Building,  400  Seventh  Street  SW, 
Washington,  DC. 

Issued  this  25th  day  of  January  1971 
in  Washington,  D.C. 

Robert  R.  Boyd, 
Director,  Office  of  Hearings  and 
Proceedings  and  hearing  Ex¬ 
aminer. 

[PR  Doc.71-1348  Piled  2-1-71:8:48  am] 


[FRA-Petition-No.  23] 

TEXAS-NEW  MEXICO  RAILWAY  CO. 

Petition  Seeking  Exemption  From  14 
Hours-of-Service-Limitation 

By  application  filed  January  6,  1971, 
the  Texas-New  Mexico  Railway  Co.  seeks 
exemption  from  the  14  hours-of-service- 
limitation  in  Public  Law  91-169. 

The  petitioner  asked  that  it  be  given 
a  full  hearing  and  it  is  now  determined 
that  the  proceeding  should  be,  and  it  is 
hereby,  set  down  for  oral  hearing.  The 
hearing  shall  be  held  March  17,  1971  at 
9:30  a.m.,  c.s.t.,  in  conference  room  101, 
Federal  Building,  1114  Commerce  Street, 
Dallas,  TX,  and  for  appropriate 
proceedings  thereon. 

Issued  this  25th  day  of  January  1971 
in  Washington,  D.C. 

Robert  R.  Boyd, 
Director,  Office  of  Hearings  & 
Proceedings  and  Hearing 
Examiner. 

[PR  Doc.71-1349  Filed  2-1-71:8:48  am] 


ATOMIC  ENERGY  COMMISSION 

CONSUMERS  POWER  CO. 

Notice  of  Receipt  of  Application  for 

Construction  Permit  and  Operating 

License 

Consumers  Power  Co.,  212  West  Michi¬ 
gan  Avenue,  Jackson,  Mich.,  pursuant  to 
the  Atomic  Energy  Act  of  1954,  as 
amended,  has  filed  an  application,  dated 
January  13,  1969,  for  permits  to  con¬ 
struct  and  licenses  to  operate  two  pres¬ 
surized  water  nuclear  power  reactors, 
designated  as  the  Midland  Plant,  Units 
Nos.  1  and  2,  at  its  site  on  the  Tittabawa- 
see  River  in  Midland  County,  Mich.,  and 
adjacent  to  the  Dow  Chemical  Co.’s  main 
industrial  complex  in  the  city  of  Mid¬ 
land. 

Each  of  the  proposed  reactors  is  de¬ 
signed  for  initial  operation  at  approxi¬ 
mately  2,452  thermal  megawatts,  with 
a  total  electrical  output  of  approximately 
1.325  megawatts  plus  4,050,000  lbs./hr. 
of  process  steam. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the  ap¬ 
plication  presented  to  the  Attorney  Gen¬ 
eral  for  consideration  shall  submit  such 
views  to  the  Commission  within  sixty 
(60)  days  after  January  12,  1971. 

A  copy  of  the  application  and  the 
amendments  thereto  are  available  for 


public  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  DC,  and  at  the  Grace 
Dow  Memorial  Library,  1710  West  St., 
Andrews  Road,  Midland,  MI. 

Dated  at  Bethesda,  Md.,  this  31st  day 
of  December  1970. 

For  the  Atomic  Energy  Commission. 

Frank  Schroeder, 

Acting  Director, 
Division  of  Reactor  Licensing. 

[FR  Doc.71-180  Filed  1-11-71:8:45  am] 


[Docket  No.  50-322] 

LONG  ISLAND  LIGHTING  CO. 

Schedule  for  Hearing 

In  the  matter  of  Long  Island  Lighting 
Co.,  Shoreham  Nuclear  Power  Station; 
Docket  No.  50-322. 

The  hearing  in  the  captioned  matter 
will  be  continued  on  Tuesday,  Febru¬ 
ary  9,  1971,  at  10  a.m.,  local  time,  in  the 
Holiday  Inn,  4089  Nesconset,  Port  Jeffer¬ 
son  Highway,  Centerreach,  NY  11720. 
The  hearing  is  scheduled  to  continue 
through  Friday,  February  19,  1971. 

The  first  week  of  the  proceeding  will 
consist  of  the  continued  cross-examina¬ 
tion  of  the  Regulatory  Staff  witnesses  by 
the  parties  followed  by  redirect  examina¬ 
tion  by  the  Regulatory  Staff. 

On  Monday,  February  15,  1971,  Inter  - 
venors,  Connecticut  Action  Now,  Inc., 
and  Fairfield  County  Citizens  for  Envi¬ 
ronmental  Control,  Inc.,  will  present 
their  testimony.  On  Tuesday,  Febru- 
uary  16,  1971,  Intervenors,  New  York 
State  Atomic  Energy  Council,  and  At¬ 
torney  General,  State  of  New  York,  will 
present  their  testimony.  On  Wednesday, 
February  17,  1971,  Intervenor,  Lloyd 
Harbor  Study  Group,  will  present  their 
testimony. 

Two  weeks  prior  to  the  time  of  their 
presentation  each  party  will  furnish  the 
Board  and  the  other  parties,  copies  of  the 
testimony  which  they  propose  to  offer. 
This  proceeding  will  shortly  be  observing 
its  first  anniversary.  The  Board  notes 
that  all  the  parties  have  had  more  than 
ample  time  to  prepare  their  cases  and 
to  participate  in  this  proceeding  on  an 
orderly  basis. 

Dated  at:  Washington,  D.C.,  this  29th 
day  of  January  1971. 

Atomic  Safety  and  Licens¬ 
ing  Board, 

James  R.  Yore, 

Chairman. 

[FR  Doc.71-1447  Filed  2-l-71;8:50  am] 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  COMMERCE 

Notice  of  Grant  of  Authority  To  Make 
a  Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  De¬ 
partment  of  Commerce  to  fill  by  non¬ 


career  executive  assignment  in  the  ex¬ 
cepted  service  the  position  of  Director, 
Office  of  Business  Research  and  Anal¬ 
ysis,  Domestic  and  International  Busi¬ 
ness,  Bureau  of  Domestic  Commerce. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.71-1344  Filed  2-1-71:8:48  am] 


DEPARTMENT  OF  DEFENSE  . 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  De¬ 
partment  of  Defense  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Principal  Deputy 
Assistant  Secretary  (Systems  Analysis) , 
Office  of  the  Secretary  of  Defense. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[FR  Doc.71-1345  Filed  2-1-71:8:48  am] 


FEDERAL  MARITIME  COMMISSION 

AMERICAN  EXPORT  ISBRANDTSEN 
LINES,  INC.  ET  AL. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash¬ 
ington,  D.C.  20573,  within  10  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis¬ 
crimination  or  unfairness  shall  be  ac¬ 
companied  by  a  statement  describing  the 
discrimination  or  unfairness  with  partic¬ 
ularity.  If  a  violation  of  the  Act  or  det¬ 
riment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir¬ 
cumstances  said  to  constitute  such  viola¬ 
tion  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should' 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
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and  the  statement  should  indicate  that 
this  has  been  done. 

American  Export  Isbrandtsen  Lines, 
Inc.,  Atlantic  Container  Line,  Ltd.,  Dart 
Containerline  Inc.,  Hatag-Lloyd  Aktien- 
gesellschaft,  Sea-Land  Service,  Inc.,  Sea- 
train  Lines,  Inc.,  United  States  Lines, 
Inc. 

Notice  of  request  for  an  extension  of 
an  approved  agreement  filed  by: 

Mr.  J.  Scott  Morrison,  Vice-President,  Traffic 

Sea-Land  Service,  Inc.,  Post  Office  Box 

1050,  Elizabeth,  NJ  07207. 

Agreement  No.  9899-1  is  a  request  to 
extend  the  approval  of  the  original 
agreement  for  an  additional  3  months 
from  February  24,  1971.  The  original 
agreements  permits  the  parties,  all  con¬ 
tainer  operators  in  the  North  Atlantic 
trades,  to  exchange  information  and  to 
cooperate  in  developing  information 
concerning  intermodal  and  container 
operations,  practices,  and  experiences 
between  U.S.  Atlantic  ports  and  Atlantic 
ports  of  continental  Europe,  Baltic  and 
Scandinavian  ports,  Mediterranean  ports 
and  ports  of  the  United  Kingdom  and 
Eire. 

Dated:  January  29,  1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

[FR  Doc.71-1487  Filed  2-1—71; 8: 50  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-6061,  etc.] 

NATIONAL  COOPERATIVE  REFINERY 
ASSOCIATION  ET  AL. 

Findings  and  Order 

January  25,  1971. 

Findings  and  order  after  statutory 
hearing  issuing  certificates  of  public 
convenience  and  necessity,  amending 
orders  issuing  certificates,  permitting 
and  approving  abandonment  of  service, 
terminating  certificates,  terminating 
proceeding,  substituting  respondent, 
making  successor  co-respondent,  redes¬ 
ignating  proceedings,  requiring  filing  of 
agreements  and  undertakings,  and  ac¬ 
cepting  related  rate  schedules  and  sup¬ 
plements  for  filing. 

Each  of  the  applicants  listed  herein 
has  filed  an  application  pursuant  to  sec¬ 
tion  7  of  the  Natural  Gas  Act  for  a  certif¬ 
icate  of  public  convenience  and  neces¬ 
sity  authorizing  the  sale  and  delivery  of 
natural  gas  in  interstate  commerce  or  for 
permission  and  approval  to  abandon 
service  or  a  petition  to  amend  an  order 
issuing  a  certificate,  all  as  more  fully  set 
forth  in  the  applications  and  petitions, 
as  supplemented  and  amended. 

Applicants  have  filed  related  FPC  gas 
rate  schedules  or  supplements  thereto 
and  propose  to  initiate,  abandon,  or  add 
to  natural  gas  service  in  interstate  com¬ 
merce  as  indicated  in  the  tabulation 
herein.  All  sales  certificated  herein  are  at 
rates  either  equal  to  or  below  the  ceiling 
prices  established  by  the  Commission’s 


statement  of  general  policy  No.  61-1,  as 
amended,  or  involve  sales  for  which  per¬ 
manent  certificates  have  been  previously 
issued:  except  that  initial  sales  from 
areas  for  which  area  rates  have  been 
determined  are  authorized  to  be  made  at 
or  below  the  applicable  area  base  rates 
adjusted  for  quality  of  the  gas,  and  un¬ 
der  the  conditions  prescribed  in  the 
orders  determining  said  rates. 

National  Cooperative  Refinery  Asso¬ 
ciation,  applicant  in  Dockets  Nos.  G- 
6061  and  G-14891,  G-9834,  G-9833, 
G-10191,  and  G-14892,  G-10362,  and 
Cl  64-294  proposes  to  continue  the  sale 
of  natural  gas  heretofore  authorized  in 
said  dockets  to  be  made  pursuant  to 
United  States  Smelting  Refining  and 
Mining  Co.  FPC  Gas  Rate  Schedules  Nos. 
4,  6,  7,  8,  9,  and  16,  respectively.  Said  rate 
schedules  will  be  redesignated  as  those 
of  applicant  and  the  sales  authorized 
in  Dockets  Nos.  G-14891  and  G-14892 
will  be  authorized  to  be  continued 
pursuant  to  the  certificates  issued  in 
Dockets  Nos.  G-6061  and  G-10191, 
respectively.  The  present  rate  under 
the  predecessor’s  FPC  Gas  Rate  Sched¬ 
ule  No.  4  is  in  effect  subject  to  re¬ 
fund  in  Docket  No.  RI64-669  and  the 
present  rate  under  the  predecessor’s 
FPC  Gas  Rate  Schedules  Nos.  6,  7,  8,  and 
9  is  in  effect  subject  to  refund  in  Docket 
No.  RI64-656.  Applicant  has  filed  mo¬ 
tions  to  be  made  co-respondent  in  said 
proceedings  and  indicates  in  its  certifi¬ 
cate  applications  that  it  will  assume  the 
total  refund  obligation  from  the  time  the 
predecessor’s  rates  were  made  effective 
subject  to  refund  if  so  required  by  the 
Commission.  Applicant  will  be  made  co¬ 
respondent  in  said  proceedings  and  the 
proceedings  will  be  redesignated  ac¬ 
cordingly.  Section  154.92(d)  (3)  of  the 
regulations  under  the  Natural  Gas  Act 
provides  that  an  assignee’s  refund  ob¬ 
ligation  attaches  as  of  the  effective  date 
of  the  order  granting  its  certificate  in  the 
absence  of  a  voluntary  assumption  of  a 
greater  obligation.  Inasmuch  as  the  pred¬ 
ecessor’s  rate  schedules  are  being  ac¬ 
cepted  for  filing  as  of  the  effective  dates 
of  the  transfers  of  the  properties,  appli¬ 
cant  will  be  required  to  file  in  Dockets 
Nos.  RI64-656  and  RI64-669  agreements 
and  undertakings  to  assure  the  refunds 
of  only  those  amounts  collected  by  it, 
together  with  interest  at  the  rate  of  7 
percent  per  annum,  in  excess  of  the 
amounts  determined  to  be  just  and  rea¬ 
sonable  in  said  proceedings.  The  pred¬ 
ecessor  commenced  the  sale  in  Docket 
No.  CI64-294  pursuant  to  a  temporary 
certificate  at  the  rate  of  17.7  cents  per 
Mcf  at  15.025  p.s.i.a.  subject  to  refund. 
Inasmuch  as  the  Commission  herein 
finds  that  an  initial  rate  of  17.7  cents 
per  Mcf  is  required  by  the  public  con¬ 
venience  and  necessity,  applicant  and  its 
predecessor  are  relieved  of  any  refund 
obligation  in  Docket  No.  CI64-294. 

Frank  O.  Elliott,  doing  business  as 
Elliott  Oil  Co.  (Operator)  et  al.,  appli¬ 
cant  in  Dockets  Nos.  G-18742,  G-20517, 
and  CI61-388,  proposes  to  continue  the 
sales  of  natural  gas  heretofore  author¬ 
ized  in  said  dockets  to  be  made  pursuant 
to  Elliott  Production  Co.  FPC  Gas  Rate 


Schedules  Nos.  3  and  4  and  Sunshine 
Royalty  Co.  FPC  Gas  Rate  Schedule  No. 
2,  respectively.  Said  rate  schedules  will 
be  redesignated  as  those  of  applicant. 
Applicant  also  proposes  to  continue  the 
sales  authorized  in  Dockets  Nos.  CS67-89 
and  CS67-94  to  be  made  by  Sunshine 
Royalty  Co.  and  Elliott  Production  Co., 
respectively.  Applicant  will  be  substituted 
as  certificate  holder  in  Docket  No.  CS67- 
94  and  the  small  producer  certificate  is¬ 
sued  in  Docket  No.  CS67-89  will  be  ter¬ 
minated.  At  the  time  that  the  small  pro¬ 
ducer  certificate  was  issued  in  Docket  No. 
CS67-94,  the  FPC  gas  rate  schedules  of 
Elliott  Production  Co.,  except  Nos.  1  and 
5,  were  canceled.  FPC  Gas  Rate  Sched¬ 
ules  Nos.  1  and  5  were  involved  in  the 
proceeding  on  the  order  to  show  cause 
in  Docket  No.  AR61-1,  et  al.  Since  re¬ 
funds  of  amounts  collected  under  said 
rate  schedules  have  now  been  made,  it  is 
appropriate  that  said  rate  schedules 
should  be  canceled  at  this  time.  The 
present  rate  under  Elliott  Production  Co. 
FPC  Gas  Rate  Schedule  No.  3  is  effective 
subject  to  refund  in  Docket  No.  RI64-567 
and  an  increased  rate  under  Elliott  Pro¬ 
duction  Co.  FPC  Gas  Rate  Schedule  No. 
4  is  suspended  in  Docket  No.  RI64-580. 
The  present  rate  under  Sunshine  Royalty 
Co.  FPC  Gas  Rate  Schedule  No.  2  is 
effective  subject  to  refund  in  Docket  No. 
RI64-568.  Therefore,  applicant  will  be 
made  co-respondent  in  the  proceedings 
pending  in  Dockets  Nos.  RI64-567  and 
RI64-568  and  will  be  substituted  in  lieu 
of  Elliott  Production  Co.  as  respondent 
in  the  proceeding  pending  in  Docket  No. 
RI64-580;  said  proceedings  will  be  re¬ 
designated  accordingly;  and  applicant 
will  be  required  to  file  agreements  and 
undertakings  in  Dockets  Nos.  RI64-567 
and  RI64— 568  to  assure  the  refunds  of 
any  amounts  collected  by  him  in  excess 
of  the  amounts  determined  to  be  just  and 
reasonable  in  said  proceedings. 

Aztec  Oil  &  Gas  Co.,  applicant  in 
Docket  No.  G-16015,  proposes  to  continue 
the  sale  of  natural  gas  heretofore  author¬ 
ized  in  said  docket  to  be  made  pursuant 
to  El  Paso  Products  Co.  FPC  Gas  Rate 
Schedule  No.  4.  Said  rate  schedule  will 
be  redesignated  as  that  of  applicant.  The 
present  rate  under  said  rate  schedule  is 
in  effect  subject  to  refund  in  Docket  No. 
RI64-460.  Applicant  is  presently  a  co¬ 
respondent  in  said  proceeding  and  has 
heretofore  filed  a  general  undertaking 
to  assure  the  refunds  of  amounts  col¬ 
lected  in  excess  of  amounts  determined 
to  be  just  and  reasonable  in  proceedings 
under  section  4(e)  of  the  Natural  Gas 
Act. 

The  Commission’s  staff  has  reviewed 
each  application  and  recommends  each 
action  ordered  as  consistent  with  all 
substantive  Commission  policies  and  re¬ 
quired  by  the  public  convenience  and 
necessity. 

After  due  notice  by  publication  in  the 
Federal  Register,  a  notice  of  interven¬ 
tion  by  The  People  of  The  State  of  Cali¬ 
fornia  and  The  Public  Utilities  Commis¬ 
sion  of  the  State  of  California  was  filed 
in  Docket  No.  CI64-294,  in  the  matter  of 
the  application  filed  on  September  3, 
1963,  in  said  docket.  Said  intervention 


FEDERAL  REGISTER,  VOL.  36,  NO.  22— TUESDAY,  FEBRUARY  2,  1971 


1552 


NOTICES 


has  been  withdrawn.  No  other  petitions  to 
intervene,  notices  of  intervention  or  pro¬ 
tests  to  the  granting  of  the  applications 
have  been  filed. 

At  a  hearing  held  on  January  21,  1971, 
the  Commission  on  its  own  motion  re¬ 
ceived  and  made  a  part  of  the  record  in 
this  proceeding  all  evidence,  including 
the  applications  and  petitions,  as  sup¬ 
plemented  and  amended,  and  exhibits 
thereto,  submitted  in  support  of  the 
authorizations  sought  herein,  and  upon 
consideration  of  the  record. 

The  Commission  finds: 

(1)  Each  applicant  herein  is  a 
“natural-gas  company”  within  the  mean¬ 
ing  of  the  Natural  Gas  Act  as  heretofore 
found  by  the  Commission  or  will  be  en¬ 
gaged  in  the  sale  of  natural  gas  in  inter¬ 
state  commerce  for  resale  for  ultimate 
public  consumption,  subject  to  the  ju¬ 
risdiction  of  the  Commission,  and  will, 
therefore,  be  a  “natural-gas  company” 
within  the  meaning  of  the  Natural  Gas 
Act  upon  the  commencement  of  service 
under  the  authorizations  hereinafter 
granted. 

(2)  The  sales  of  natural  gas  herein¬ 
before  described,  as  more  fully  described 
in  the  applications  in  this  proceeding, 
will  be  made  in  interstate  commerce  sub¬ 
ject  to  the  jurisdiction  of  the  Commis¬ 
sion;  and  such  sales  by  applicants,  to¬ 
gether  with  the  construction  and 
operation  of  any  facilities  subject  to  the 
jurisdiction  of  the  Commission  necessary 
therefor,  are  subject  to  the  requirements 
of  subsections  (c)  and  (e)  of  section  7 
of  the  Natural  Gas  Act. 

(3)  Applicants  are  able  and  willing 
properly  to  do  the  acts  and  to  perform 
the  service  proposed  and  to  conform  to 
the  provisions  of  the  Natural  Gas  Act 
and  the  requirements,  rules  and  regula¬ 
tions  of  the  Commission  thereunder. 

(4)  The  sales  of  natural  gas  by  appli¬ 
cants,  together  with  the  construction  and 
operation  of  any  facilities  subject  to  the 
jurisdiction  of  the  Commission  necessary 
therefor,  are  required  by  the  public  con¬ 
venience  and  necessity  and  certificates 
therefor  should  be  issued  as  hereinafter 
ordered. 

(5)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Natural 
Gas  Act  and  the  public  convenience  and 
necessity  require  that  the  orders  issuing 
certificates  of  public  convenience  and 
necessity  in  various  dockets  involved 
herein  should  be  amended  as  hereinafter 
ordered  and  conditioned. 

(6)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  the  sales  heretofore 
authorized  in  Dockets  Nos.  G-14891  and 
G-14892  should  be  authorized  to  be  con¬ 
tinued  pursuant  to  the  certificates  here¬ 
tofore  issued  in  Dockets  Nos.  G-6061 
and  G-10191,  respectively,  and  that  the 
certificates  in  Dockets  Nos.  G-14891  and 
G-14892  should  be  terminated. 

(7)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  the  sale  heretofore 
authorized  in  Docket  No.  G-18403  should 
be  authorized  to  be  continued  pursuant 
to  the  certificate  heretofore  issued  in 


Docket  No.  G-18352  and  the  certificate 
in  Docket  No.  G-18403  should  be 
terminated. 

(8)  The  sale  of  natural  gas  proposed 
to  be  abandoned  as  hereinbefore  de¬ 
scribed  and  as  more  fully  described  in 
the  application  and  in  the  tabulation 
herein  is  subject  to  the  requirements  of 
subsection  (b)  of  section  7  of  the 
Natural  Gas  Act. 

(9)  The  abandonment  proposed  by 
Applicant  herein  is  permitted  by  the 
public  convenience  and  necessity  and 
should  be  approved  as  hereinafter 
ordered. 

(10)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  the  certificate  here¬ 
tofore  issued  to  applicant  relating  to  the 
abandonment  hereinafter  permitted  and 
approved  should  be  terminated. 

(11)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat¬ 
ural  Gas  Act  that  the  proceeding  pend¬ 
ing  in  Docket  No.  RI69-25  should  be  ter¬ 
minated  only  with  respect  to  sales  made 
pursuant  to  Mobil  Oil  Corp.  FPC  Gas 
Rate  Schedule  No.  81. 

(12)  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the  Nat¬ 
ural  Gas  Act  that  National  Cooperative 
Refinery  Association  should  be  made  a 
co-respondent  in  the  procedings  pending 
in  Dockets  Nos.  RI64-656  and  RI64-669, 
that  said  proceedings  should  be  redes¬ 
ignated  accordingly,  and  that  it  should 
be  required  to  file  agreements  and  under¬ 
takings  in  said  proceedings. 

(13)  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the  Nat¬ 
ural  Gas  Act  that  Prank  O.  Elliott,  doing 
business  as  Elliott  Oil  Co.  (Operator) 
et  al.,  should  be  made  co-respondent  in 
the  proceedings  pending  in  Dockets  Nos. 
RI64-567  and  RI64-568  and  should  be 
substituted  in  lieu  of  Elliott  Production 
Co.  as  respondent  in  the  proceeding 
pending  in  Docket  No.  RI64-580;  that 
said  proceedings  should  be  redesignated 
accordingly;  and  that  he  should  be  re¬ 
quired  to  file  agreements  and  undertak¬ 
ings  in  Dockets  Nos.  RI64-567  and 
RI64— 568. 

(14)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat¬ 
ural  Gas  Act  and  the  public  convenience 
and  necessity  require  that  the  order  issu¬ 
ing  a  small  producer  certificate  in  Docket 
No.  CS67-94  should  be  amended  by  sub¬ 
stituting  Prank  O.  Elliott,  doing  business 
as  Elliott  Oil  Co.  (Operator)  et  al.,  as 
certificate  holder  and  by  authorizing  him 
to  continue  thereunder  the  sales  of  nat¬ 
ural  gas  heretofore  authorized  in  Docket 
No.  CS67-89. 

(15)  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the  Nat¬ 
ural  Gas  Act  that  the  FPC  gas  rate 
schedules  and  supplements  related  to  the 
authorizations  hereinafter  granted 
should  be  accepted  for  filing. 

The  Commission  orders; 

(A)  Certificates  of  public  convenience 
and  necessity  are  issued  upon  the  terms 
and  conditions  of  this  order  authorizing 
sales  by  applicants  of  natural  gas  in 
interstate  commerce  for  resale,  together 


with  the  construction  and  operation  of 
any  facilities  subject  to  the  jurisdiction 
of  the  Commission  necessary  therefor, 
all  as  hereinbefore  described  and  as  more 
fully  described  in  the  applications  and 
in  the  tabulation  herein. 

(B)  The  certificates  granted  in  para¬ 
graph  (A)  above  are  not  transferable  and 
shall  be  effective  only  so  long  as  appli¬ 
cants  continue  the  acts  or  operations 
hereby  authorized  in  accordance  with  the 
provisions  of  the  Natural  Gas  Act  and 
the  the  applicable  rules,  regulations,  and 
orders  of  the  Commission. 

(C)  The  grant  of  the  certificates  is¬ 
sued  in  paragraph  (A)  above  shall  not  be 
construed  as  a  waiver  of  the  requirements 
of  section  4  of  the  Natural  Gas  Act  or  of 
Part  154  or  Part  157  of  the  Commission’s 
regulations  thereunder  and  is  without 
prejudice  to  any  findings  or  orders  which 
have  been  or  which  may  hereafter  be 
made  by  the  Commission  in  any  proceed¬ 
ings  now  pending  or  hereafter  instituted 
by  or  against  applicants.  Further,  our 
action  in  this  proceeding  shall  not  fore¬ 
close  nor  prejudice  any  future  proceed¬ 
ings  or  objections  relating  to  the  opera¬ 
tion  of  any  price  or  related  provisions 
in  the  gas  purchase  contracts  herein  in¬ 
volved.  Nor  shall  the  grant  of  the  cer¬ 
tificates  aforesaid  for  service  to  the  par¬ 
ticular  customers  involved  imply  ap¬ 
proval  of  all  of  the  terms  of  the  con¬ 
tracts,  particularly  as  to  the  cessation  of 
service  upon  termination  of  said  con¬ 
tracts  as  provided  by  section  7(b)  of 
the  Natural  Gas  Act.  The  grant  of  the 
certificates  aforesaid  shall  not  be  con¬ 
strued  to  preclude  the  imposition  of  any 
sanctions  pursuant  to  the  provisions  of 
the  Natural  Gas  Act  for  the  unauthorized 
commencement  of  any  sales  of  natural 
gas  subject  to  said  certificates. 

(D)  The  certificates  issued  herein  and 
the  amended  certificates  are  subject  to 
the  following  conditions: 

(a)  The  rates  for  sales  authorized  in 
Dockets  Nos.  CI68-650,  CI71-134,  CI71- 
281,  and  CI71-333  shall  be  the  applica¬ 
ble  area  base  rates  prescribed  in  Opinion 
No.  586,  as  adjusted  for  quality  of  gas, 
or  the  contract  rates,  whichever  are 
lower. 

(b)  Within  90  days  from  the  date  of 
initial  delivery  applicants  in  Dockets 
Nos.  CI71-281  and  CI71-333  shall  file 
three  copies  of  a  rate  schedule  quality 
statement  in  the  form  prescribed  in 
Opinion  No.  586. 

(c)  If  the  quality  of  the  gas  delivered 
by  applicants  in  Dockets  Nos.  CI68-650, 
CI71-134,  CI71-281  and  CI71-333  devi¬ 
ates  at  any  time  from  the  quality  stand¬ 
ards  set  forth  in  Opinion  No.  586,  so  as 
to  require  a  downward  adjustment  of  the 
existing  rates,  notices  of  changes  in 
rates  shall  be  filed  pursuant  to  section  4 
of  the  Natural  Gas  Act:  Provided,  how¬ 
ever,  That  adjustments  reflecting 
changes  in  Btu  content  of  the  gas  shall 
be  computed  by  the  applicable  formula 
and  charged  without  the  filing  of  notices 
of  changes  in  rates. 

( d)  In  the  event  that  any  amounts  are 
collected  in  excess  of  the  applicable  area 
rates,  as  adjusted  for  quality  of  the  gas, 
applicants  in  Dockets  Nos.  CI7 1-281  and 
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CI71-333  shall  refund  to  buyers,  with 
interest  at  the  rate  of  7  percent  per  an¬ 
num,  all  excess  amounts  so  collected  from 
the  date  of  initial  delivery. 

(e)  The  authorizations  granted  in 
Dockets  Nos.  CI68-650  and  CI71-281  are 
conditioned  upon  any  determination 
which  may  be  made  in  the  proceeding 
pending  in  Docket  No.  R-338  with  respect 
to  the  transportation  of  liquefiable 
hydrocarbons. 

(f)  The  authorizations  granted  in 
Dockets  Nos.  G-18352  and  CI67-292  shall 
be  subject  to  Opinion  No.  586. 

(g)  The  rate  for  the  sale  authorized 
in  Docket  No.  CI69-49  shall  be  15  cents 
per  Mcf  at  14.65  p.s.i.a. 

(h)  The  initial  rate  for  the  sale  au¬ 
thorized  in  Docket  No.  CI71-360  shall  be 
15  cents  per  Mcf  at  14.65  p.s.i.a.  subject 
to  upward  B.t.u.  adjustment  not  to  ex¬ 
ceed  2.2  cents  per  Mcf. 

(i)  The  sale  authorized  in  Docket  No. 
G-16015  shall  be  made  at  a  rate  of  14.0536 
cents  per  Mcf  at  15.025  p.s.i.a.  subject  to 
refund  in  Docket  No.  RI64-460. 

(E)  The  certificate  issued  in  Docket 
No.  CI7 1-281  involving  the  sale  of  gas  by 
Anadarko  Production  Co.,  to  its  affiliate, 
Panhandle  Eastern  Pipe  Line  Co.,  deter¬ 
mines  the  rate  which  legally  may  be  paid 
by  the  buyer  to  the  seller,  but  is  without 
prejudice  to  any  action  which  the  Com¬ 
mission  may  take  in  any  rate  proceeding 
involving  either  company. 

(F)  The  orders  issuing  certificates  in 
Dockets  Nos.  CI68-650  and  CI69-49  are 
amended  by  adding  thereto  authorization 
to  sell  natural  gas  as  described  in  the 
tabulation  herein. 

(G)  The  order  issuing  a  certificate  in 
Docket  No.  G-18352  is  amended  to  in¬ 
clude  the  sales  of  natural  gas  heretofore 
authorized  in  Docket  No.  G-18403  and 
the  certificate  heretofore  issued  in  Docket 
No.  G-18403  is  terminated. 

(H)  The  orders  issuing  certificates  in 
Dockets  Nos.  CI64-62,  CI68-1049,  and 
CI70-973  are  amended  by  deleting  there¬ 
from  authorization  to  sell  natural  gas 
from  acreage  assigned  to  Applicants  in 
Dockets  Nos.  CI71-373,  CI71-372,  and 
CI71-371,  respectively. 

(I)  The  sales  heretofore  authorized  In 
Dockets  Nos.  G-14891  and  G-14892  shall 
be  made  pursuant  to  the  certificates 
heretofore  issued  in  Dockets  Nos.  G-6061 
and  G— 10191,  respectively,  and  the  cer¬ 
tificates  In  Dockets  Nos.  G-14891  and  G- 
14892  are  terminated. 

(J)  The  orders  issuing  certificates  in 
Dockets  Nos.  G-6061,  G-9833,  G-9834, 
G-10191,  G-10362,  G-16015.  G-18742, 
G-20517,  CI61-388,  CI67-292,  CI67-1155, 
and  CI67-94  are  amended  to  reflect  the 
successors  in  interest  as  certificate 
holders. 

(K)  Permission  for  an  approval  of  the 
abandonment  of  service  by  applicant,  as 
hereinbefore  described,  all  as  more  fully 
described  in  the  application  and  in  the 
tabulation  herein  are  granted. 

(L)  The  certificate  heretofore  issued 
in  Docket  No.  G-12082  is  terminated. 

(M)  The  proceeding  pending  In 
Docket  No.  RI69-25  is  terminated  only 
with  respect  to  sales  made  pursuant  to 


Mobil  Oil  Corp.  FPC  Gas  Rate  Schedule 
No.  81. 

(N)  National  Cooperative  Refinery 
Association  is  made  a  co-respondent  in 
the  proceedings  pending  in  Dockets  Nos. 
RI64-656  and  RI64-669  and  said  proceed¬ 
ings  are  redesignated  accordingly.  Na¬ 
tional  Cooperative  Refinery  Association 
shall  comply  with  the  refunding  proce¬ 
dure  required  by  the  Natural  Gas  Act  and 
§  154.102  of  the  regulations  thereunder. 

(O)  Within  30  days  from  the  issuance 
of  this  order,  National  Cooperative  Re¬ 
finery  Association  shall  execute,  in  the 
form  set  out  below,  and  shall  file  with  the 
Secretary  of  the  Commission  acceptable 
agreements  and  undertakings  in  Dockets 
Nos.  RI64-656  and  RI64-669  to  assure 
the  refunds  of  any  amounts  collected  by 
it,  together  with  interest  at  the  rate  of 
7  percent  per  annum,  in  excess  of  the 
amounts  determined  to  be  just  and  rea¬ 
sonable  in  said  proceedings.  Unless  noti¬ 
fied  to  the  contrary  by  the  Secretary  of 
the  Commission  within  30  days  from  the 
date  of  submission,  such  agreements  and 
undertakings  shall  be  deemed  to  have 
been  accepted  for  filing.  The  agreements 
and  undertakings  shall  remain  in  full 
force  and  effect  until  discharged  by  the 
Commission. 

(P)  Frank  O.  Elliott,  doing  business  as 
Elliott  Oil  Co.  (Operator)  et  al.,  is  made 
a  co-respondent  in  the  proceedings  pend¬ 
ing  in  Dockets  Nos.  RI64-567  and  RI64- 
568  and  is  substituted  in  lieu  of  Elliott 
Production  Co.  as  respondent  in  the 
proceeding  pending  in  Docket  No.  RI64- 
580;  and  said  proceedings  are  redesig¬ 
nated  accordingly.  Frank  O.  Elliott  shall 
comply  with  the  refunding  procedure 
required  by  the  Natural  Gas  Act  and 
§  154.102  of  the  regulations  thereunder. 

(Q)  Within  30  days  from  the  issuance 
of  this  order,  Frank  O.  Elliott,  doing 


business  as  Elliott  Oil  Co.  (Opera¬ 
tor)  et  al.,  shall  execute,  in  the  form 
set  out  below,  and  shall  file  with  the  Sec¬ 
retary  of  the  Commission  acceptable 
agreements  and  undertakings  in  Dockets 
Nos.  RI64-567  and  RI64-568  to  assure 
the  refunds  of  any  amounts  collected  by 
him,  together  with  interest  at  the  rate 
of  7  percent  per  annum,  in  excess  of  the 
amounts  determined  to  be  just  and  rea¬ 
sonable  in  said  proceedings.  Unless  noti¬ 
fied  to  the  contrary  by  the  Secretary  of 
the  Commission  within  thirty  days  from 
the  date  of  submission,  such  agreements 
and  undertakings  shall  be  deemed  to 
have  been  accepted  for  filing.  The  agree¬ 
ments  and  undertakings  shall  remain  in 
full  force  and  effect  until  discharged  by 
the  Commission. 

(R)  The  order  issuing  a  small  pro¬ 
ducer  certificate  of  public  convenience 
and  necessity  to  Elliott  Production  Co. 
in  Docket  No.  CS67-94  is  amended  by 
substituting  Frank  O.  Elliott,  doing  busi¬ 
ness  as  Elliott  Oil  Co.  (Operator)  et  al., 
as  certificate  holder  and  by  authorizing 
him  to  continue  thereunder  the  sales  of 
nautral  gas  heretofore  authorized  in 
Docket  No.  CS67-89;  and  in  all  other  re¬ 
spects  said  order  shall  remain  in  full 
force  and  effect.  The  small  producer  cer¬ 
tificate  issued  in  Docket  No.  CS67-89  to 
Sunshine  Royalty  Co.  is  terminated.  El¬ 
liott  Production  Co.  FPC  Gas  Rate 
Schedule  Nos.  1  and  5  are  canceled. 

(S)  The  rate  schedules  and  rate 
schedule  supplements  related  to  the  au¬ 
thorizations  granted  herein  are  accepted 
for  filing  or  are  redesignated,  all  as  de¬ 
scribed  in  the  tabulation  herein. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 


FPC  rate  schedule  to  be  accopted 

Docket  No.  Applicant  Purchaser,  field,  and  ■ - - — 

and  date  filed  location  Description  and  date  No.  Supp. 

of  document 


G-6061 . 

..  National  Cooperative 

El  Paso  Natural  Gas  Co., 

United  States  Smelting 

18  .. 

(G-14891)  > 

Refinery  Association 

Blanco  Mesa  Verde 

Refining  and  Mining  Co., 

E  9-18-70 

(successor  to  U  nitcd 

Field,  San  Juan  and 

FPC  ORS  No.  4. 

States  Smelting, 

Rio  Arriba  Counties, 

Supplements  Nos.  1-3 _ 

18 

1^ 

Refining,  and  Mining 

N.  Mex. 

Notice  of  succession  9-15-70 _ 

Co.). 

Conveyance  1-23-69  * . 

18 

4 

Effective  date:  1-1-68 . 

O  9833 _ 

El  Paso  Natural  Gas  Co., 

United  States  Smelting 

20  .. 

E  9-21-70 

.  Ignacio  (Pictured 

Refining  and  Mining  Co., 

Cliffs)  Field,  La  Plata 

FPC  GRS  No.  7. 

County,  Colo. 

Supplements  Nos.  1-2 . 

20 

1-2 

Notice  of  succession  9-18-70 _ 

Conveyance  1-23  69* . . 

20 

3 

Effective  date:  1-1-68 . 

G-9834 _ 

El  Paso  Natural  Gas  Co., 

United  States  Smelting 

19  .. 

E  9-21-70 

Ignacio  (Dakota- 

Refining  and  Mining  Co., 

Morrtson)  Field,  La 

FPC  GRS  No.  6. 

Plata  County,  Colo. 

Supplements  Nos.  1-2 . . 

19 

1  2 

Notice  of  succession  9-18-70. .. 

Conveyance  1-23-69* . 

19 

3 

Effective  date:  1-1-68 . 

0-10191 . 

. do . 

.  El  Paso  Natural  Gas  Co., 

United  States  Smelting 

21  .. 

(G-14892)  » 

Ignacio  (Mesa  Verde- 

Refining  and  Mining  Co., 

E  9-21-70 

Dakota)  Field,  la 

FPC  GRS  No.  8. 

Plata  County,  Colo. 

Supplements  Nos.  1-18 . 

21 

1-18 

Notice  of  succession  9-18-70 _ 

Conveyance  1-23-69  * _ 

21 

19 

Effective  date:  1-1-68 . 

Filing  code:  A— Initial  service. 

I$— Abandonment. 

C — Amendment  to  add  acreage. 
D— Amendment  to  delete  acreage. 
E — Succession. 

F— Partial  succession. 

See  footnotes  at  end  of  table. 
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Suggested  Agreement  and  Undertaking : 

Before  the  Federal  Power  Commission 

(Name  of  Respondent:  - ) 

Docket  No. _ 

AGREEMENT  AND  UNDERTAKING  OF  (NAME  OF 
RESPONDENT)  TO  COMPLY  WITH  REFUNDING 
AND  REPORTING  PROVISIONS  OF  SECTION 
154.102  OF  THE  COMMISSION’S  REGULATIONS 
UNDER  THE  NATURAL  GAS  ACT 

(Name  of  respondent)  hereby  agrees  and 
undertakes  to  comply  with  the  refunding 
and  reporting  provisions  of  section  154.102 
of  the  Commission’s  regulations  under  the 
Natural  Gas  Act  insofar  as  they  are  appli¬ 
cable  to  the  proceeding  in  Docket  No. - , 

and  has  caused  this  agreement  and  under¬ 
taking  to  be  executed  and  sealed  in  its  name 

by  a  duly  authorized  officer  this _ day 

of _ 19  ... 

(Name  of  Respondent) 

By . - . 

Attest: 


[FR  Doc.71-1274  Filed  2-l-71;8:45  am] 


[Docket  No.  RI71-631  etc.] 

PAN  AMERICAN  PETROLEUM  CORP. 
ET  AL. 

Order  Providing  for  Hearings  on  and 

Suspension  of  Proposed  Changes  in 

Rates  1 

January  22,  1971. 

The  respondents  named  herein  have 
filed  proposed  increased  rates  and 
charges  of  currently  effective  rate  sched¬ 
ules  for  sales  of  natural  gas  under  Com- 
sion  jurisdiction,  as  set  forth  in  Appendix 
A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law¬ 
fulness  of  the  proposed  changes,  and 
that  the  supplements  herein  be  sus¬ 
pended  and  their  use  be  deferred  as 
ordered  below’. 

The  Commission  orders: 

1  Does  not  consolidate  for  hearing  or  dis¬ 
pose  of  the  several  matters  herein. 


(A)  Under  the  Natural  Gas  Act, 
particularly  sections  4  and  15,  the  regula¬ 
tions  pertaining  thereto  (18  CFR  Ch.  I), 
and  the  Commission’s  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  “Date  Suspended 
Until”  column,  and  thereafter  until 
made  effective  as  prescribed  by  the 
Natural  Gas  Act. 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plements,  nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis¬ 
position  of  these  proceedings  or  expira¬ 
tion  of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti¬ 
tions  to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f) )  on  or  before  March  12, 1971. 

By  the  Commission. 

[seal!  Gordon  M.  Grant, 

Secretary. 


Appendix  A 


Amount 

of 

annual 

increase 

Date 

filing 

tendered 

Effective 

date 

unless 

suspended 

Date  _ 

Cents  per  Mcf* 

Rate  in 
effect  sub- 

until— 

Rate  in 
effect 

Proposed 

Increased 

rate 

refund  in 
dockets 
Nos. 

$10,228 

12-24-70 

1-24-71 

6-24-71 

« »  13. 7598 

*  * «  15.  7543 

RI69  558. 

2,557 

148 

12-28-70 

2-  1-71 

7-  1-71 

*  *  13. 2628 
15. 0656 

2  >  8  15. 2574 
16.07 

RT69-658. 

R170-4S3. 

12-28-70 

1-28-71 

u  Accepted 

104, 093 
10,300 

12-28-70 

12-28-70 

1-28-71 

1-28-71 

6-28-71 
6  28  71 

8  8  88  13.  0488 
•  i»  14. 0 

19.0 
» i»  16.  06 

72,347 

12  28-70 

1-28-71 

6  28-71 

•  14. 05167 

19.0 

19, 740 
14, 760 

12  28-70 

1-28-71 

6-28  71 

15. 0553 

12 17. 0 

22.0 

22.0 

R 170  430. 

159, 432 

12  24-70 

1-24-71 

6-24-71 

15.0 

22.0 

75, 920 

“  17. 0 

22.0 

«  66, 473 

12-24-70 

1-21-71 

6  21-71 

16.0 
ti  U  16. 0 

88  21.0 
is  i!  is  25. 0 

Docket 

No. 


Respondent 


Rate 

sched¬ 

ule 

No. 


Sup¬ 

ple¬ 

ment 

No. 


Purchaser  and  producing  area 


RI71-631..  Pan  American 

Petroleum  Corp. 


RI71  632_.  George  R.  Brown etal. 


R171  033..  Hydrocarbon  Pro¬ 
duction  Co.,  Inc. 


RI71-634..  W.  L.  Pickens  et  al... 


» 18 


RI71-G35..  Getty  Oil  Co. 


RI71-636..  Pan  American 

Petroleum  Corp. 


.do. 


Northern  Natural  Gas  Co. 
(Eumont,  Fields)  (Lea  County, 
N.  Mex.)  (Permian  Basin). 

Texas  Eastern  Transmission  Corp. 
(North  Panther  Reef  Field, 
Calhoun  County)  (Texas  RR. 
District  No.  2). 

Transcontinental  Gas  Pipe  Line 
Corp.  (Lacyfield,  llidalgo  and 
Cameron  Counties)  (Texas  RR. 
District  No.  4). 

South  Texas  Natural  Gas 
Gathering  Co.  (Penitas  Field, 
Hidalgo  County)  (Texas  RR. 
District  No.  4). 

Transcontinental  Gas  Pipe  Line 
Corp.  (West  Bernard  Field) 
(Wharton  County)  (Texas  RR. 
District  No.  3). 

Tennessee  Gas  Pipeline  Co.,  a 
division  of  Tenneco,  Inc. 

(Lucky  and  East  Bay  City 
Fields)  (Matagorda  County) 
(Texas  RR.  District  No.  3). 
Tennessee  Gas  Pipeline  Co.,  a 
division  of  Tenneco,  Inc.  (East 
Bay  City  Field,  (Matagorda 
County)  (Texas  RR.  District 
No.  3). 

Transcontinental  Gas  Pipe  Line 
Corporation  (Harris,  Coquat  & 
Oakville  Fields,  Live  Oak 
County)  (Texas  RR.  District 
No.  2). 


•The  pressure  base  is  14.65  p.s.l.a. 

1  High  pressure  gas. 

J  Low  pressure  gas  requiring  compression  for  which  the  rate  is  reduced  by  0.5  cent 
at  15.025  p.s.l.a. 

*  Converted  from  16.025  p.s.l.a.  pressure  base.  Includes  partial  reimbursement  for 
the  full  2.55  percent  New  Mexico  Emergency  School  Tax. 

*  Increase  due  to  rise  in  U.S.  Department  of  Labor  Industrial  Commodities  Whole¬ 
sale  Price  Index. 

•  Less  1  cent  per  Mcf  for  gas  compressed  by  buyer,  the  facilities  to  be  maintained 
and  operated  by  seller. 

•  Subject  to  a  reduction  of  0.21931  cent  for  gas  dehydrated  by  buyer. 

1  Agreement  dated  Nov.  30, 1970.  Provides  among  other  things  for  19  cents  for  gas 
produced  from  reservoirs  discovered  prior  to  8ept.  28, 1960,  21  cents  for  gas  discovered 
between  Sept.  28, 1960  and  June  17,  1970,  and  26  cents  for  gas  discovered  on  or  after 
June  17,  1970. 


•  Two-step  periodic  increase. 

•  Proposed  rate  of  15  cents  suspended  in  Docket  No.  RI65-236,  but  not  yet  made 
ESR. 

*o  Subject  to  a  0.25-cent  dehydration  charge  deducted  by  buyer, 
i*  Less  2  cents  for  gas  not  requiring  compression  or  which  is  compressed  by  buyer. 
u  Accepted,  for  filing  to  be  effective  as  of  the  date  shown  in  the  “Effective  Date” 
column. 

13  Price  for  new  reservoir  sales  as  identified  in  Supplement  No.  25. 
i*  For  gas  produced  from  reservoirs  discovered  between  Sept.  28,  1960  and  June  17, 
1970. 

18  For  gas  produced  from  reservoirs  discovered  after  Juno  17  1970.  Not  applicable  at 
present  time. 

u  Per  amendment  on  file  as  Supplement  No.  19. 
w  New  reservoir  price.  (Reservoirs  discovered  after  Sept.  28,  1960); 
i*  Subject  to  a  0.21931-cent  dehydration  charge  by  buyer. 
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Hydrocarbon  Production  Co.,  Inc.,  requests 
an  effective  date  for  which  adequate  notice 
was  not  given.  Good  cause  has  not  been 
shown  for  granting  such  request  and  it  is 

denied. 

All  of  the  producers’  proposed  increased 
rates  and  charges  exceed  the  applicable  area 
price  levels  for  increased  rates  as  set  forth 
in  the  Commission’s  statement  of  general 
policy  No.  61-1,  as  amended  (18  CFR  2.56). 

[FR  Doc.71-1275  Filed  2-l-71;8:45  am] 


NOTICES 

[Docket  No.  RI71-525  etc.] 

EDWIN  L.  COX  ET  AL. 

Order  Amending  Rate  Suspension 
Orders 

January  25, 1971. 

Edwin  L.  Cox  et  al.,  Docket  No.  RI71- 
525  et  al.;  Union  Oil  Company  of  Cali¬ 
fornia  et  al..  Docket  No.  RI71-534  et  al. 

By  ordr  issued  in  Dockets  Nos.  RI71- 
525  et  al.,  and  RI71-534  et  al.,  on  Decem¬ 
ber  29,  1970,  and  December  30,  1970, 
respectively,  we  suspended  for  various 
periods  increased  rate  filings  of  the  in¬ 
dependent  producers  named  therein. 

Appendix  A 


Certain  of  the  rate  filings  exceeded  the 
limits  set  forth  in  our  order  of  December 
24,  1970,  in  Docket  No.  R-394,  on  in¬ 
creased  rate  filings  in  southern  Louisi¬ 
ana.  We  shall  therefore  amend  the  orders 
of  December  29  and  30  to  conform  to  the 
provisions  of  the  order  of  December  24. 

The  Commission  orders:  The  orders  ' 
issued  in  Dockets  Nos.  RI71-525  et  al., 
and  RI7 1-534  et  al.,  on  December  29, 
1970,  and  December  30, 1970,  respectively, 
are  hereby  amended  in  the  respects  set 
forth  in  Appendix  A  hereof. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 


Docket 

Respondent 

"Rate 

sched- 

Sup¬ 

ple- 

Purchaser  and  pro  lucing  area 

Amount 

of 

Date 

filing 

Effective 

date 

Date 

sus- 

Cents  per  Mel* 

Proposed 

Rate  in 
effect  sub¬ 
ject  to 

No. 

ule 

No. 

ment 

No. 

annual 

Increase 

tendered 

unless 

suspended 

pended 
until — 

Rate  in  increased 
effect  rate 

refund  in 
dockets 
Nos. 

RI71-525-.  Edwin  L.  Cox . 

77 

7 

Texas  Gas  Transmission  Corp.  (Ramos 
Field,  St.  Mary’s  Parish)  (South 
Louisiana). 

$44,250 

11-30-70 

12-31-70 

1-13-71 

*19.5 

t  22. 375 

RI71-539..  Coastal  States  Gas 

Producing  Co. 

49 

8 

United  Gas  Pipe  Line  Co.  (Hawkins, 
Hays  Unit,  Jefferson  Davis  and  Cal¬ 
casieu  Parishes)  (South  Louisiana). 

27,000 

12-  4-70 

1-  4-71 

1-17-71 

20.25 

‘ 22. 375 

RI71-M1-.  J.  C.  Trahan  Drilling 
Contractor,  Inc. 

14 

3 

Transcontinental  Gas  Pipe  Line  Co. 
(I)uson  Field,  Lafayette  Parish,  South 
Louisiana). 

14,125 

12-  4-70 

1-  4-71 

1-17-71 

20.625 

i  22. 375 

R171-542..  North  Central  Oil  Corp... 

7 

7 

Transcontinental  Gas  Pipe  Line  Corp. 
(West  Kaplan  Field,  Vermilion  Parish) 
(South  Louisiana). 

163,350 

12-  7-70 

1-  7-71 

1-20-71 

20.625 

‘  22. 375 

RI71-544  .  Circle  Drilling  Co.,  Inc.*.. 

1 

5 

Texas  Gas  Transmission  Corp.  (North 
Rousseau  Area)  (Lafourche  Parish) 
(South  Louisiana). 

3, 340 

12-10-70 

1-10-71 

1-23-71 

20.625 

‘  22. 375 

2 

4 

.  ..do.. .  . . 

« 22. 375 

RI71-547..  Kcwanec  Oil  Co . 

84 

7 

Transcontinental  Gas  Pipe  Line  Corp. 
(Rousseau  Field,  Lafourche  Parish) 
(South  Louisiana). 

6,865 

12-10-70 

1-10-71 

1-23-71 

20.625 

‘22.375 

RI71-551..  Cabot  Corp.  (SW) . 

61 

9 

United  Gas  Pipe  Line  Co.  (St.  Martinvllle 
Field)  (Choplin  Unit)  (St.  Martinville 
Parish)  (Southern  Louisiana). 

949 

12-  4-70 

1-  4-71 

1-17-71 

22.0 

‘  22.  375 

55 

6 

Southern  Natural  Gas  Co.  (Bayou  Long 
Field)  (Iberia  Parish)  (Southern  Louisi¬ 
ana). 

43,735 

12-  4-70 

1-  4-71 

1-17-71 

20.625 

‘  22.  375 

•The  pressure  base  Is  15.025  p.s.l.a.  *  Opinion  546  rate.  Temporary  certificated  20  cents  (0-14515)  and  20.75  cents 

*  Increase  is  limited  to  ceiling  rate  prescribed  in  the  order  issued  Dec.  24,  1070,  in  (G-14835)  rates  currently  being  collected. 

Docket  R-394.  “Applicant  has  chanced  name  to  Ciroco  Exploration,  Inc.,  and  has  submitted 

filings  to  reflect  the  change  in  name. 

[FR  Doc.71-1276  Filed  2-l-71;8:45  am] 


[Docket  No.  CP71-189]  - 

MONTANA-DAKOTA  UTILITIES  CO. 

Notice  of  Application 

January  27,  1971. 

Take  notice  that  on  January  22,  1971, 
Montana-Dakota  Utilities  Co.  (appli¬ 
cant),  400  North  Fourth  Street,  Bis¬ 
marck,  ND  58501,  filed  in  Docket  No. 
CP71-189  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act,  as 
implemented  by  §  157.7(b)  of  the  regu¬ 
lations  under  said  Act,  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  construction,  during  the 
12-month  period  beginning  April  1, 
1971,  and  operation  of  certain  natural 
gas  facilities  to  enable  applicant  to  take 
into  its  pipeline  system  natural  gas 
which  will  be  purchased  from  produ¬ 
cers  in  the  general  area  of  applicant’s 
existing  pipeline  system,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  states  that  the  purpose  of 
this  “budget-type”  application  is  to  aug¬ 


ment  its  ability  to  act  with  reasonable 
dispatch  in  contracting  for  and  con¬ 
necting  to  its  pipeline  system  supplies 
of  natural  gas  in  various  producing 
areas  generally  coextensive  with  said 
system. 

The  total  cost  of  the  facilities  pro¬ 
posed  herein  is  not  to  exceed  $600,000 
with  no  single  project  costing  in  excess 
of  $150,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  February 
18,  1971,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 


tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

[FR  Doc.71-1325  Filed  2-1-71:8:46  am] 
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[Docket  No.  AR61-2  etc.] 

AREA  RATE  PROCEEDING 
(SOUTHERN  LOUISIANA  AREA) 

Order  Establishing  Time  for  Submittal 
of  Rebuttal 

January  26, 1971. 

In  our  order  of  December  24, 1970  con¬ 
solidating  these  proceedings,  we  estab¬ 
lished  a  deadline  of  February  15,  1971, 
for  the  submittal  of  direct  evidence.  We 
did  not,  however,  fix  any  limit  on  the 
period  for  which  rebuttal  to  that  direct 
testimony  should  be  filed.  We  now  re¬ 
quire  that  all  rebuttal  testimony  which 
the  parties  choose  to  file  in  response  to 
the  above-mentioned  direct  testimony 
shall  be  submitted  to  the  presiding  exam¬ 
iner  on  or  before  March  3, 1971. 

The  Commission  orders:  All  rebuttal 
evidence  submitted  in  this  proceeding 
shall  be  filed  on  or  before  March  3,  1971. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 

[FR  Doc.71-1328  Filed  2-l-71;8:46  am] 


[Docket  No.  AR61-2  etc.] 

AREA  RATE  PROCEEDING 
(SOUTHERN  LOUISIANA  AREA) 

Order  Expanding  Area  Rate 
Proceeding 

‘  January  26,  1971. 

On  March  20,  1969,  the  Commission 
issued  an  investigation  and  proposed 
rulemaking  covering  certain  sales  of 
natural  gas  from  offshore  southern 
Louisiana.  This  proceeding  was  enlarged 
by  order  of  December  15,  1969,  to  encom¬ 
pass  all  vintages  of  gas  produced  from 
the  entire  southern  Louisiana  area. 
Docket  No.  AR61-2  et  al.  was  reopened 
on  December  24,  1970,  and  consolidated 
with  AR69-1. 

While  this  area  rate  proceeding  has 
been  in  progress  there  have  been  and  will 
continue  to  be  rate  increase  filings  sus¬ 
pended  under  section  4  of  the  Natural 
Gas  Act  and  applications  for  certificates 
for  new  sales  receiving  temporary  certi¬ 
ficates  under  section  7  of  the  Act.  This 
proceeding  shall  be  expanded  to  apply  to 
all  section  4  rate  suspension  proceedings 
and  all  section  7  certificate  proceedings 
which  involve  sales  in  the  hearing  area 
which  have  or  may  be  instituted  during 
the  pendency  of  this  proceeding. 

The  Commission  finds: 

It  is  necessary  and  appropriate  for 
purposes  of  carrying  out  the  provisions  of 
the  Natural  Gas  Act,  particularly,  but  not 
in  limitation  of  the  foregoing,  sections 
4,  5,  7,  8,  10,  14,  15,  and  16  thereof,  that 
all  proceedings  involving  sales  of  natu¬ 
ral  gas  in  the  southern  Louisiana  area 
be  consolidated  into  this  area  rate 
proceeding. 

The  Commission  orders:  All  rate  sus¬ 
pension  proceedings  under  section  4  of 
the  Natural  Gas  Act  and  all  certificate 
proceedings  under  section  7  of  the  Natu¬ 
ral  Gas  Act  which  are  in  the  southern 
Louisiana  area  and  which  may  arise  dur¬ 


ing  the  pendency  of  this  proceeding  are 
hereby  consolidated  into  this  area  rate 
proceeding. 

By  the  Commission. 

[seal!  Gordon  M.  Grant, 

Secretary. 

[FR  Doc.71-1329  Filed  2-l-71;8:46  am] 


[Docket  No.  AR70-1  ] 

AREA  RATE  PROCEEDING 
(PERMIAN  BASIN  AREA) 

Order  Setting  Prehearing  Conference, 
Further  Prescribing  Procedures, 
Clarifying  Order  Instituting  Area 
Rate  Proceeding  and  Permitting  In¬ 
tervention 

January  26,  1971. 

In  accordance  with  our  order  issued 
June  17,  1970,  in  this  second  Permian 
Basin  Area  Proceeding,  a  prehearing 
conference  for  the  purpose  of  developing 
the  issues  and  prescribing  the  procedures 
to  be  followed  here  shall  be  held  as  here¬ 
inafter  provided.  As  a  guideline  in  effect¬ 
ing  such  purpose  the  parties  and  the 
staff  are  encouraged  (1)  to  define  the 
issues  which  will  be  before  the  Commis¬ 
sion  in  this  proceeding,  (2)  to  state  what 
evidence  they  desire  to  submit  towards 
the  resolution  of  such  issues  and  the  rele¬ 
vance  and  materiality  of  such  evidence, 
(3)  to  avoid  the  presentation  of  any  un¬ 
duly  repetitious  evidence,  (4)  to  stipulate 
to  all  matters  which  can  be  rfesolved 
without  the  necessity  for  a  formal  pres¬ 
entation  and  (5),  among  other  matters, 
to  establish  procedures  which  will  expe¬ 
dite  this  hearing. 

Our  instituting  order  incorporated  by 
reference  into  this  proceeding  all  relevant 
evidence  filed  in  Phase  I  of  the  Southern 
Louisiana  Area  Rate  Proceeding,  Docket 
No.  AR69-1,  and  provided  for  conducting 
this  proceeding  in  two  separate  phases. 
Much  of  the  evidence  presented  in  Phase 
I  of  AR69-1  is  equally  applicable  to  con¬ 
ditions  in  this  hearing  area.  There  should 
be  no  repetition  of  this  testimony.  We 
also  recognize  the  need  for  adducement 
of  evidence  which,  although  it  may  be 
similar  to  that  presented  in  AR69-1,  will 
be  related  primarily  to  the  Permian  Basin 
area.  This  evidence  should  include  the 
present  and  projections  for  future  ade¬ 
quacy  of  supply  to  meet  present  and 
future  demand  for  natural  gas  from  the 
area,  the  effect  of  the  intrastate  market 
on  jurisdictional  sales,  deliverability  by 
the  pipelines  in  the  area,  composite  area 
cost  data  of  the  major  respondents,  pos¬ 
sible  use  of  incentives  for  dedication  of 
new  reserves  to  the  interstate  market, 
arguments  for  or  against  the  continua¬ 
tion  of  differential  rates  based  upon  gas 
vintage,  and  the  effect  of  Commission 
action  upon  the  structure  of  the  gas  pro¬ 
ducing  industry,  the  availability  of  capi¬ 
tal  for  exploration  and  development  of 
new  reserves,  and  the  market  variables  of 
supply  and  demand. 

Since  we  intend  to  consider  the  just¬ 
ness  and  reasonableness  of  rates  for  all 
gas  presently  being  produced  in  the 
Permian  Basin  area,  there  is  no  longer 
any  need  for  the  hearing  to  proceed  in 


separate  phases.  We  therefore  terminate 
the  phasing  requirement  of  our  institut¬ 
ing  order. 

Experience  gained  in  other  area  rate 
proceedings  indicates  the  need  for  cer¬ 
tain  relief  in  the  service  of  documents 
by  the  parties  as  provided  in  §  1.17  of 
the  Commission’s  rules  of  practice  and 
procedure.  Accordingly,  good  cause  ex¬ 
ists  in  this  proceeding  for  waiving  the 
provisions  of  said  section  1.17  to  the 
extent  that  only  those  parties  who  desire 
to  receive  copies  of  all  pleadings,  mo¬ 
tions,  evidence,  briefs,  and  other  docu¬ 
ments  shall  be  served  by  the  other  parties 
and  such  service  shall  be  limited  to  one 
representative  for  each  party.  For  this 
purpose,  a  separate  service  list  shall  be 
prepared  by  the  Secretary  of  the  Com¬ 
mission.  Those  parties  desiring  to  be  on 
the  separate  service  list  for  the  service  of 
the  aforementioned  materials  shall  sub¬ 
mit  the  name  of  the  person  or  official 
upon  whom  such  service  is  to  be  made 
as  hereinafter  ordered.  All  parties  to 
this  proceeding,  of  course,  will  continue 
to  receive  a  copy  of  all  Commission  or¬ 
ders,  notices  and  other  documents  issued 
by  the  Commission. 

In  the  order  instituting  this  proceed¬ 
ing,  it  was  specifically  provided  in  orders 
ing  paragraph  (D)  that  this  proceeding 
shall  apply  to  all  section  4  rate  suspen¬ 
sion  matters  and  section  7  certificate 
matters  in  the  hearing  area  arising  dur¬ 
ing  the  pendency  of  this  proceeding.  As 
a  matter  of  clarification,  Docket  No. 
AR70-1  likewise  encompasses  the  setting 
of  just  and  reasonable  rates  under  sec¬ 
tion  5  of  the  Natural  Gas  Act  and  such 
other  authorized  action  as  deemed  ap¬ 
propriate  under  the  circumstances  of 
this  case. 

The  Commission  orders: 

(A)  A  conference  will  be  held  on  Tues¬ 
day,  February  23, 1971,  in  a  hearing  room 
of  the  Federal  Power  Commission,  441 
G  Street  NW.,  Washington,  DC,  com¬ 
mencing  at  10  a.m.,  e.s.t.,  between  the 
parties  to  this  proceeding,  including  the 
Commission  staff,  concerning  the  issues 
and  procedures  to  be  followed  herein. 
The  Chief  Examiner,  or  an  Examiner 
designated  by  him,  shall  preside  at  this 
conference.  At  least  2  weeks  prior  to  the 
conference,  the  staff  shall  serve  upon  all 
of  the  parties  who  express  a  desire  for 
separate  service  a  list  of  data  which  it 
deems  necessary  to  meet  the  require¬ 
ments  of  this  order,  together  with  a  sug¬ 
gested  prehearing  order  incorporating 
proposed  stipulations  and  schedules. 

(B)  Any  party  desiring  to  be  on  the 
separate  service  list  as  described  above, 
shall  so  advise  the  Secretary  of  the  Com¬ 
mission  in  writing  on  or  before  February 
4,  1971. 

(C)  All  petitions  to  intervene  hereto¬ 
fore  filed  by  petitioners  as  set  forth  in 
the  appendix  are  granted. 

(D)  This  proceeding  shall  no  longer 
be  conducted  in  two  separate  phases,  as 
directed  in  ordering  paragraph  (F)  of 
the  instituting  order  of  June  17,  1970,  in 
'this  proceeding.  Evidence  material  to  the 
issues  set  forth  in  this  order  and  the  or¬ 
der  of  June  17,  1970,  may  be  offered 
irrespective  of  its  relation  to  the  date  of 
contract  dedicating  the  gas. 
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(E)  The  Secretary  shall  cause  a  copy 
of  this  order  to  be  published  in  the 
Federal  Register  and  served  upon  each 
of  the  respondents  and  intervenors  in 
this  proceeding  and  upon  interested  State 
Commissions  as  is  provided  for  in  §  1.19 
of  the  Commission’s  rules  of  practice  and 
procedure. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 

Appendix  A 

INTERVENORS 

Michigan  Public  Service  Commission. 

People  of  the  State  of  California  and  the 
Public  Utilities  Commission  of  the  State  of 
California. 

The  Public  Service  Commission  of  the  State 
of  New  York. 

Iowa  State  Commerce  Commission. 

The  Public  Service  Commission  of  Wisconsin. 
The  State  of  Texas. 

The  Peoples  Gas  Light  and  Coke  Co. 

North  Shore  Gas  Co. 

Iowa  Public  Service  Co. 

The  City  of  Los  Angeles. 

Illinois  Power  Co. 

King  Resources  Co. 

Pacific  Lighting  Service  Co.,  Southern  Cali¬ 
fornia  Gas  Co.,  and  Southern  Counties  Gas 
Company  of  California. 

Associated  Gas  Distributors: 

Alabama  Gas  Corp. 

Atlanta  Gas  Light  Co. 

The  Berkshire  Gas  Co. 

Boston  Gas  Co. 

Bristol  and  Warren  Gas  Co. 

Brockton  Taunton  Gas  Co. 

Buzzards  Bay  Gas  Co. 

Cambridge  Gas  Co. 

Central  Massachusetts  Gas  Co. 

City  of  Holyoke,  Massachusetts  Gas  and 
Electric  Department. 

City  of  Norwich,  Department  of  Public 
Utilities. 

City  of  Westfield  Gas  and  Electric  Light 
Department. 

Concord  Natural  Gas  Corp. 

The  Connecticut  Gas  Co. 

Connecticut  Natural  Gas  Corp. 

Fall  River  Gas  Co. 

Fitchburg  Gas  and  Electric  Light  Co. 

Gas  Service,  Inc. 

The  Greenwich  Gas  Co. 

The  Hartford  Electric  Light  Co. 

Haverhill  Gas  Co. 

Lawrence  Gas  Co. 

Lowell  Gas  Co. 

Lynn  Gas  Co. 

Manchester  Gas  Co. 

Mystic  Valley  Gas  Co. 

New  Bedford  Gas  and  Edison  Light  Co.  • 
The  Newport  Gas  Light  Co. 

Northhampton  Gas  Light  Co. 

North  Attleboro  Gas  Co. 

North  Shore  Gas  Co. 

Norwood  Gas  Co. 

The  Pequot  Gas  Co. 

South  County  Gas  Co. 

Southern  Connecticut  Gas  Co. 

Springfield  Gas  Light  Co. 

Tiverton  Gas  Co. 

Valley  Gas  Co. 

Wachusett  Gas  Co.  and  Worcester  Gas 
Light  Co.  (Jointly) . 

The  Brooklyn  Union  Gas  Co. 

Central  Hudson  Gas  and  Electric  Corp. 
Consolidated  Edison  Company  of  New 
York,  Inc. 

Elizabethtown  Gas  Co. 

Long  Island  Lighting  Co. 

New  Jersey  Natural  Gas  Co. 

New  York  State  Electric  &  Gas  Corp. 


Associated  Gas  Distributors — Continued 
Philadelphia  Electric  Co. 

Philadelphia  Gas  Works,  Division  of  UGI 
Corp. 

Piedmont  Natural  Gas  Co.,  Inc. 

Public  Service  Electric  &  Gas  Co. 

Public  Service  Company  of  North  Carolina. 
Rochester  Gas  and  Electric  Corp. 

South  Jersey  Gas  Co. 

UGI  Corp. 

Washington  Gas  Light  Co. 

American  Public  Gas  Association. 

San  Diego  Gas  &  Electric  Co. 

Metropolitan  Utilities  District  of  Omaha. 
Municipal  Distributor  Group: 

Memphis  Light,  Gas  and  Water  Division. 
City  of  Dyersburg. 

Gibson  County  Utility  District. 

City  of  Humboldt  Board  of  Public  Utilities. 
Jackson  Utility  of  the  City  of  Jackson, 
Tenn. 

City  of  Brownsville. 

Town  of  Covington. 

Tipton  County  Utility  Co.,  Inc. 

Crockett  Utility  District  of  Crockett 
County,  Tenn. 

Bells  Utility  District  of  Crockett  County, 
Tenn. 

United  Distribution  Companies: 

American  Natural  Gas  System. 

Central  Illinois  Light  Co. 

Central  Illinois  Public  Service  Co. 

Citizens  Gas  and  Coke  Utility. 

Columbia  Gas  System. 

Consolidated  Natural  Gas  System. 
Consumers  Power  Co. 

The  Dayton  Power  and  Light  Co. 

Equitable  Gas  Co. 

Illinois  Power  Co. 

Michigan  Gas  Utilities  Co. 

Mississippi  Valley  Gas  Co. 

National  Fuel  Gas  System. 

Niagara  Mohawk  Power  Corp. 

Northern  Illinois  Gas  Co. 

Orange  &  Rockland  Utilities,  Inc. 

The  Peoples  Gas  System. 

South  Carolina  Electric  &  Gas  Co. 

The  Independent  Petroleum  Association  of 
America. 

Independent  Natural  Gas  Association  of 
America. 

Pacific  Gas  &  Electric  Co. 

Northern  Illinois  Gas  Co. 

North  Central  Public  Service  and  Division 
of  Donovan  Companies,  Inc. 

Iowa-Illinois  Gas  &  Electric  Co. 

Central  Telephone  &  Utilities  Corp. 
Minneapolis  Gas  Co. 

Northern  States  Power  Co. 

Iowa  Electric  Light  &  Power  Co. 

Iowa  Power  &  Light  Co. 

Cities  Service  Gas  Co. 

[FR  Doc.71-1330  Filed  2-l-71;8:46  am] 


[Docket  No.  G-10283,  etc.] 

BRADLEY  PRODUCING  CORP. 

Order  Amending  Orders  Issuing  Cer¬ 
tificates  of  Public  Convenience  and 
Necessity,  Substituting  Respondent, 
Redesignating  Proceedings,  and 
Requiring  Filing  of  Agreements  and 
Undertakings 

January  25,  1971. 

On  August  7,  1970,  The  Bradley  Pro¬ 
ducing  Corp.  (petitioner)  filed  in  Docket 
No.  G-10283  et  al.,  a  petition  to  amend 
the  orders  issuing  certificates  of  public 
convenience  and  necessity  in  said  dockets 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  by  substituting  petitioner,  a 
Delaware  corporation,  in  lieu  of  Bradley 


Resources  Corp.,  formerly  The  Bradley 
Producing  Corp.,  a  New  York  corpora¬ 
tion,  as  certificate  holder,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
and  in  the  appendix  hereto. 

The  certificate  holder.  The  Bradley 
Producing  Corp.,  a  New  York  corpora¬ 
tion,  changed  its  name  to  Bradley  Re¬ 
sources  Corp.,  and  subsequently  conveyed 
certain  producing  properties  to  peti¬ 
tioner.  Petitioner  proposes  to  continue 
without  change  sales  of  natural  gas  in 
interstate  commerce  from  said  prop¬ 
erties. 

Petitioner  will  be  permitted  to  con¬ 
tinue  the  sales  of  natural  gas  pursuant 
to  the  rate  schedules  of  its  predecessor 
presently  on  file  with  the  Commission. 
Said  rate  schedules  shall  retain  their 
nominal  and  numerical  designations. 
The  present  rates  under  said  rate  sched¬ 
ules  are  in  effect  subject  to  refund  and 
prior  increased  rates  have  been  col¬ 
lected  subject  to  refund  for  locked-in  pe¬ 
riods.  Therefore,  Petitioner  will  be  sub¬ 
stituted  in  lieu  of  The  Bradley  Producing 
Corp.,  a  New  York  corporation,  as  re¬ 
spondent  in  said  proceedings;  the  pro¬ 
ceedings  will  be  redesignated  accord¬ 
ingly;  and  Petitioner  will  be  required  to 
file  agreements  and  undertakings  to  as¬ 
sure  the  refunds  of  all  amounts  collected 
in  excess  of  the  amounts  determined  to  be 
just  and  reasonable  in  said  proceedings. 

The  Commission’s  staff  has  reviewed 
the  petition  to  amend  and  recommends 
each  action  ordered  as  consistent  with 
all  substantive  Commission  policies  and 
required  by  the  public  convenience  and 
necessity. 

After  due  notice  by  publication  in  the 
Federal  Register,  no  petitions  to  inter¬ 
vene,  notices  of  intervention,  or  protests 
to  the  granting  of  the  petition  to  amend 
have  been  received. 

The  Commission  finds: 

It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat¬ 
ural  Gas  Act  that  the  orders  issuing  cer¬ 
tificates  to  The  Bradley  Producing  Corp., 
a  New  York  corporation,  should  be 
amended  as  hereinafter  ordered,  that 
petitioner  should  be  substituted  in  lieu  of 
The  Bradley  Producing  Corp.,  a  New 
York  corporation,  as  respondent  in  the 
latter’s  rate  proceedings,  that  said  pro¬ 
ceedings  should  be  redesignated  accord¬ 
ingly,  and  that  petitioner  should  be 
required  to  file  agreements  and  under¬ 
takings. 

The  Commission  orders: 

(A)  The  orders  issuing  certificates  of 
public  convenience  and  necessity  to  The 
Bradley  Producing  Corp.,  a  New  York 
corporation,  are  amended  by  substitut¬ 
ing  The  Bradley  Producing  Corp.,  a  Dela¬ 
ware  corporation,  as  certificate  holder, 
all  as  hereinbefore  described  and  as  more 
fully  described  in  the  appendix  hereto. 
In  all  other  respects  said  orders  shall  re¬ 
main  in  full  force  and  effect. 

(B)  Petitioner  shall  continue  sales  of 
natural  gas  pursuant  to  the  FTC  gas 
rate  schedules  heretofore  filed  with  the 
Commission  by  its  predecessor  in  inter¬ 
est,  The  Bradley  Producing  Corp.,  a  New 
York  corporation.  Said  rate  schedules 
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shall  retain  their  nominal  and  numerical 
designations. 

(C)  Petitioner  is  substituted  in  lieu  of 
The  Bradley  Producing  Corp.,  a  New 
York  corporation,  as  respondent  in  the 
rate  proceedings  set  forth  in  the  appen¬ 
dix  hereto  and  said  proceedings  are  re¬ 
designated  accordingly.  Applicant  shall 
comply  with  the  refunding  procedure  re¬ 
quired  by  the  Natural  Gas  Act  and 
§  154.102  of  the  regulations  thereunder. 

(D)  Within  30  days  from  the  date  of 
this  order,  petitioner  shall  execute,  in 
the  form  set  out  below,  and  shall  file  with 
the  Secretary  of  the  Commission  accept¬ 
able  agreements  and  undertakings  in  the 
rate  proceedings  set  forth  in  the  appen¬ 
dix  hereto  in  which  changes  in  rate 
have  been  made  effective  subject  to  re¬ 
fund  to  assure  the  refund  of  all  amounts 
collected,  together  with  interest  at  the 
rates  of  6  or  7  percent  per  annum  as  re¬ 
quired  by  the  regulations  under  the 
Natural  Gas  Act,  in  excess  of  the 
amounts  determined  to  be  just  and  rea¬ 
sonable  in  said  proceedings.  Unless  noti¬ 
fied  to  the  contrary  by  the  Secretary  of 
the  Commission  within  30  days  from  the 
date  of  submission,  such  agreements  and 
undertakings  shall  be  deemed  to  have 
been  accepted  for  filing.  The  agreements 
and  undertakings  shall  remain  in  full 
force  and  effect  until  discharged  by  the 
Commission. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 

Appendix 


FPC  gas  rate 
schedule  No. 

Certificate 
docket  No. 

Rato  docket  No. 

1 . 

,  G -10283 . 

.  G-18109,  G -20077, 

R 160-374,  R 1 61-417, 

R 1 62-372,  R 1 63-405, 

R 1 64-648,  RI65-546, 

R 170-1602. 

2 . 

.  G-11974 . 

.  G-17591,  G-19612, 

R I 60-323,  R 161-375, 

R 162-372,  R 1 63-405, 

R 164-648,  R165-546, 

R I 70-1602. 

3 . 

.  Q -15384 . 

.  G-19151,  R 170-323, 
R161-375,  R 1 62-372, 
R 163-405,  R 194-648, 
R 1 65-546,  RI70-1602. 

4 . .. . 

.  G-16735 . 

_  RI64-182,  R I 71-216. 

5 . 

.  (>)- . 

.  G-18690. 

8 . 

.  CI62-1367 _ 

.  R 170-1602. 

9 . . 

.  CI63-413 _ 

.  R170-1602. 

10 . . 

.  CT63-1411 _ 

.  R 1 66-230. 

11 . 

.  CI66-9 . 

.  RI70-1602. 

1  Certificate  now  held  by  Mapco  Production  Co.,  but 
The  llradley  Producing  Corp.  Is  co-respondent  In  the 
suspension  proceeding  in  Docket  No.  0-18690. 

Suggested  agreement  and  undertaking: 

Before  the  Federal  Power  Commission 

(Name  of  respondent: _ ) 

Docket  No. _ 

AGREEMENT  AND  UNDERTAKING  OF  (NAME  OF  RE¬ 
SPONDENT)  TO  COMPLY  WITH  REFUNDING  AND 
REPORTING  PROVISIONS  OF  SECTION  154.102 
OF  THE  COMMISSION'S  REGULATIONS  UNDER 
THE  NATURAL  GAS  ACT 

(Name  of  respondent)  hereby  agrees  and 
undertakes  to  comply  with  the  refunding 
and  reporting  provisions  of  section  154.102  of 
the  Commission’s  regulations  under  the  Nat¬ 
ural  Gas  Act  insofar  as  they  are  applicable 

to  the  proceeding  in  Docket  No. _ _  and 

has  caused  this  agreement  and  undertak¬ 


ing  to  be  executed  and  sealed  in  its  name 

by  a  duly  authorized  officer  this - day 

of . . 19 _ 

(Name  of  Respondent) 

By . . 

Attest: 


[FR  Doc.71-1331  Filed  2-1-71:8:46  am] 


[Docket  No.  G-14750,  etc.] 

HAMILTON  BROTHERS  PETROLEUM 
CORP. 

Order  Amending  Orders  Issuing  Cer¬ 
tificates  of  Public  Convenience  and 
Necessity,  Redesignating  FPC  Gas 
Rate  Schedules,  Substituting  Re¬ 
spondent,  Redesignating  Proceed¬ 
ings  and  Requiring  Filing  of  Agree¬ 
ments  and  Undertakings 

January  25,  1971. 

On  August  28, 1970,  Hamilton  Brothers 
Petroleum  Corp.  (petitioner)  filed  in 
Docket  No.  G-14750  et  al.,  a  petition  to 
amend  the  orders  issuing  certificates  of 
public  convenience  and  necessity  pur¬ 
suant  to  section  7(c)  of  the  Natural  Gas 
Act  in  said  dockets  by  substituting  peti¬ 
tioner  in  lieu  of  Frederic  C.  and  Ferris 
F.  Hamilton,  doing  business  as  Hamilton 
Brothers,  Ltd.,  all  as  more  fully  set  forth 
in  the  petition  to  amend  and  in  the  ap¬ 
pendix  hereto. 

Petitioner  has  acquired  the  producing 
properties  of  Frederic  C.  .and  Ferris  F. 
Hamilton,  doing  business’  as  Hamilton 
Brothers,  Ltd.,  and  proposes  to  continue 
without  change  the  sales  of  natural  gas 
in  interstate  commerce. 

The  FPC  gas  rate  schedules  of  Hamil¬ 
ton  Brothers,  Ltd.,  will  be  redesignated 
as  those  of  petitioner.  The  present  rates 
under  certain  of  the  rate  schedules  are 
in  effect  subject  to  refund  and  in  some 
instances  prior  increased  rates  have  been 
collected  subject  to  refund  for  locked-in 
periods.  Therefore,  petitioner  will  be 
substituted  in  lieu  of  Hamilton  Brothers, 
Ltd.,  as  respondent  in  each  of  the  latter’s 
rate  proceedings:  the  proceedings  will  be 
redesignated  accordingly;  and  petitioner 
will  be  required  to  file  agreements  and 
undertakings  in  said  proceedings  to  as¬ 
sure  the  refunds  by  it  of  all  amounts 
collected  in  excess  of  the  amounts  de¬ 
termined  to  be  just  and  reasonable  in 
said  proceedings. 

The  Commission’s  staff  has  reviewed 
the  petition  to  amend  and  recommends 
each  action  ordered  as  consistent  with 
all  substantive  Commission  policies  and 
required  by  the  public  convenience  and 
necessity. 

After  due  notice  by  publication  in  the 
Federal  Register,  no  petitions  to  inter¬ 
vene,  notices  of  intervention,  or  protests 
to  the  granting  of  the  petition  to  amend 
have  been  received. 

The  Commission  finds: 

It  is  necessary  and  appropriate  in  car¬ 
rying  out  the  provisions  of  the  Natural 
Gas  Act  that  the  orders  issuing  certifi¬ 
cates  to  Frederic  C.  and  Ferris  F.  Hamil¬ 
ton,  doing  business  as  Hamilton 
Brothers,  Ltd.,  should  be  amended  as 
hereinafter  ordered,  that  the  related 
FPC  gas  rate  schedules  should  be  redes¬ 


ignated,  that  petitioner  should  be  sub¬ 
stituted  in  lieu  of  Hamilton  Brothers, 
Ltd.,  as  respondent  in  the  latter’s  rate 
proceedings,  that  said  proceedings  should 
be  redesignated  accordingly,  and  that 
petitioner  should  be  required  to  file 
agreements  and  undertakings. 

The  Commission  orders: 

(A)  The  orders  issuing  certificates  of 
public  convenience  and  necessity  to 
Frederic  C.  and  Ferris  F.  Hamilton,  doing 
business  as  Hamilton  Brothers,  Ltd.,  are 
amended  by  substituting  Hamilton 
Brothers  Petroleum  Corp.  as  certificate 
holder  and  the  related  FPC  gas  rate 
schedules  are  redesignated  accordingly, 
all  as  hereinbefore  described  and  as  more 
fully  described  in  the  appendix  hereto. 
In  all  other  respects  said  orders  shall 
remain  in  full  force  and  effect. 

(B)  Petitioner  is  substituted  in  lieu  of 
Frederic  C.  and  Ferris  F.  Hamilton,  doing 
business  as  Hamilton  Brothers,  Ltd.,  as 
respondent  in  each  of  the  rate  proceed¬ 
ings  set  forth  in  the  appendix  hereto  and 
said  proceedings  are  redesignated  ac¬ 
cordingly.  Petitioner  shall  comply  with 
the  refunding  procedure  required  by  the 
Natural  Gas  Act  and  §  154.102  of  the 
regulations  thereunder. 

(C)  Within  30  days  from  the  date  of 
this  order,  petitioner  shall  execute,  in 
the  form  set  out  below,  and  shall  file 
with  the  Secretary  of  the  Commission 
acceptable  agreements  and  undertakings 
in  the  rate  proceedings  set  forth  in  the 
appendix  hereto  in  which  changes  in 
rate  have  been  made^ffective  subject  to 
refund  to  assure  the  refunds  of  all 
amounts  collected,  together  with  interest 
at  the  rate  of  7  percent  per  annum,  in 
excess  of  the  amounts  determined  to  be 
just  and  reasonable  in  said  proceedings. 
Unless  notified  to  the  contrary  by  the 
Secretary  of  the  Commission  within  30 
days  from  the  date  of  submission,  6uch 
agreements  and  undertakings  shall  be 
deemed  to  have  been  accepted  for  filing. 
The  agreements  and  undertakings  shall 
remain  in  full  force  and  effect  until  dis¬ 
charged  by  the  Commission. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 

Appendix 


FPC  gas  rate  Certificate  Rate  docket  No. 

schedule  No.  docket  No. 


1  .  0-14780 . RI63-422,  RT70-1736. 

2  .  G-16206 .  R 1 60-464,  RI63-207, 

RI68-224. 

4 . G -18581 . R162  444,  RI67  388, 

R 168-505. 

6 . C 160-585 . R 167-334,  RI71-15L 

8  . C 161 -31 _  R 167-20,  R 1 68-506. 

9  . CI61-262 . R 164  443,  RI68-506, 

R 1 70- 1736. 


10 . 

13  . 

14  . 

15  . 

16. . . 

. CI61-625 _ 

. CI61-1468... 

. CI61-1775... 

.  Cl 62-45 . 

. Cl 62-267 _ 

..  R 166-200. 

..  R 162-323,  R 163-165, 
R164-284,  R 165-301, 
RI66-133,  R 1 67-1 07, 
RI68-I45,  R 170-1736. 
...  RI67-136,  R 1 68-506. 

..  R 1 67-35,  R 1 68-508. 

..  R 167-136,  R 168  506. 

17 . . 

Cl 62  488 

.  RI67-129  R 167-389 

R I 68- 506. 

18 _ 

. CI62-737 _ 

..  R 164-443,  R 168-506, 

RI70-I736. 

19 . . 

_ CI62-1411 _ 

..  RI67-443,  RI68-505. 

20 . . 

. Cl  63-620 _ 

22 . . 

.  C 166-990 _ 

..  R I 68-506. 

23 . 

.  G  -20665 _ 

24 . . 

.  G -20565 . 

R 1 68-204,  RI60-157. 
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NOTICES 


Suggested  agreement  and  undertaking : 
Before  the  Federal  Power  Commission 

(Name  of  Respondent: _ ) 

Docket  No. _ 

AGREEMENT  AND  UNDERTAKING  OF  (NAME  OP 
RESPONDENT)  TO  COMPLY  WITH  REFUNDING 
AND  REPORTING  PROVISIONS  OF  SECTION 
154.102  OF  THE  COMMISSION’S  REGULATIONS 
UNDER  THE  NATURAL  GAS  ACT 

(Name  of  Respondent)  hereby  agrees  and 
undertakes  to  comply  with  the  refunding  and 
reporting  provisions  of  section  154.102  of 
the  Commission’s  regulations  under  the 
Natural  Gas  Act  insofar  as  they  are  appli¬ 
cable  to  the  proceeding  in  Docket  No. _ , 

and  has  caused  this  agreement  and  under¬ 
taking  to  be  executed  and  sealed  in  its  name 

by  a  duly  authorized  officer  this _ day 

of . .  197— 

(Name  of  Respondent) 

By  - . 

Attest : 


[FR  Doc.71-1332  Filed  2-1-71:8:46  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[70-4779] 

AMERICAN  ELECTRIC  POWER  CO., 
INC. 

Notice  of  Fourth  Post-Effective  Amend¬ 
ment  Regarding  Issue  and  Sale  of 
Notes  to  Banks  and  to  Dealer  in 
Commercial  Paper  by  Holding  Com¬ 
pany  and  Capital  Contributions  to 
Subsidiary  Companies 

January  25, 1971. 

Notice  is  hereby  given  that  American 
Electric  Power  Co.,  Inc.  (AEP) ,  2  Broad¬ 
way,  New  York,  New  York  10004,  a  reg¬ 
istered  holding  company,  has  filed  a 
fourth  post-effective  amendment  to  its 
application-declaration  in  this  proceed¬ 
ing  pursuant  to  section  12(b)  of  the 
Public  Utility  Holding  Company  Act  of 
1935  (Act)  and  Rule  45  promulgated 
thereunder  regarding  the  following  pro¬ 
posed  transactions.  All  interested  persons 
are  referred  to  the  application-declara¬ 
tion,  as  now  amended,  which  is  sum¬ 
marized  below,  for  a  complete  statement 
of  the  proposed  transactions. 

By  orders  dated  September  15,  1969, 
August  10,  1970,  and  September  21,  1970 
(Holding  Company  Act  Releases  Nos. 
16476,  16803,  and  16835),  the  Commis¬ 
sion  authorized  AEP  to  issue  and  sell, 
from  time  to  time  prior  to  June  30,  1971, 
short-term  notes  to  banks  and  com¬ 
mercial  paper  to  a  dealer  in  an  aggregate 
face  amount  of  not  more  than  $130  mil¬ 
lion  to  be  outstanding  at  any  one  time 
and  to  make  capital  contributions  to 
three  of  its  subsidiary  companies.  AEP 
has  pending  presently  a  third  post-effec¬ 
tive  amendment  to  its  application-decla¬ 
ration  stating  that  it  also  intends  to 
make  one  or  more  cash  capital  contribu¬ 
tions  to  a  fourth  subsidiary  company, 
Kentucky  Power  Co.  (Kentucky),  on  or 
before  June  30,  1971,  in  an  aggregate 


amount  not  to  exceed  $5  million  (Holding 
Company  Act  Release  No.  16958  (Jan.  7, 
1971)). 

AEP  has  now  filed  a  fourth  post¬ 
effective  amendment  to  its  application- 
declaration  in  which  it  proposes  to  in¬ 
crease  the  cash  capital  contributions  to 
be  made  to  Ohio  Power  Co.  (Ohio)  from 
$55  million  to  $90  milliC^.  It  is  stated 
that  Ohio’s  construction  program  for 
1971  is  estimated  at  more  than  $150 
million. 

It  is  represented  that  no  State  com¬ 
mission  and  no  Federal  commission, 
other  than  this  Commission,  has  juris¬ 
diction  over  the  proposed  transactions. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  Feb¬ 
ruary  11,  1971,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or  law 
raised  by  said  fourth  post-effective 
amendment  to  the  application-declara¬ 
tion  which  he  desires  to  controvert:  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  the  applicant-declarant  at  the 
above-stated  address,  and  proof  of  serv¬ 
ice  (by  affidavit  or,  in  case  of  an  attorney 
at  law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  application-declaration,  as  now 
amended  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  general  rules  and  regulations 
promulgated  under  the  Act,  or  the  Com¬ 
mission  may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re¬ 
quest  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[FR  Doc.71-1323  Filed  2-1-71;  8:46  am] 

SMALL  BUSINESS 
ADMINISTRATION 

GROWTH  BUSINESS  FUNDS,  INC. 

Notice  of  Issuance  of  Small  Business 
Investment  Company  License 

On  January  5,  1971,  a  notice  was  pub¬ 
lished  in  the  Federal  Register  (36  F.R. 
130)  stating  that  Growth  Business 
Funds,  Inc.,  Home  Federal  Building,  2100 
East  Hallandale  Beach  Boulevard,  Hal¬ 
landale,  FL  33009,  had  filed  an  applica¬ 


tion  with  the  Small  Business  Adminis¬ 
tration  (SBA)  pursuant  to  the  Regula¬ 
tions  governing  small  business  invest¬ 
ment  companies  (13  CFR  Part  107,  33 
F.R.  326)  for  a  license  to  operate  as  a 
small  business  investment  company. 

Interested  parties  were  given  to  the 
close  of  business  January  15,  1971,  to 
submit  written  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that,  having 
considered  the  application  and  all  other 
pertinent  information,  SBA  has  issued 
License  No.  05/05-0098  to  Growth  Busi¬ 
ness  Funds,  Inc.,  pursuant  to  section 
301(c)  of  the  Small  Business  Investment 
Act  of  1958,  as  amended. 

A.  H.  Singer, 
Associate  Administrator 
for  Investment. 

January  20,  1971. 

[FR  Doc.71-1324  Filed  2-1-71:8:46  am] 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

INTERNATIONAL  SILVER  CO., 
MERIDEN,  CONN. 

Notice  of  Certification  of  Eligibility  of 
Workers  To  Apply  for  Adjustment 
Assistance 

Under  date  of  December  11,  1970,  the 
U.S.  Tariff  Commission  made  a  report 
of  the  results  of  an  investigation  (TEA- 
W-29)  under  section  301(c)(2)  of  the 
Trade  Expansion  Act  of  1962  (76  Stat. 
884)  in  response  to  a  petition  for  de¬ 
termination  of  eligibility  to  apply  for 
adjustment  assistance  submitted  on  be¬ 
half  of  the  workers  of  Factory  E  of  the 
International  Silver  Co.,  located  in  Meri¬ 
den,  Conn.  The  report  contained  the 
Commission’s  affirmative  finding  that,  as 
a  result  in  major  part  of  concessions 
granted  under  trade  agreements,  articles 
like  or  directly  competitive  with  silver- 
plated  and  stainless-steel  table  holloware 
produced  at  Factory  E  of  the  Interna¬ 
tional  Silver  Co.  in  Meriden,  Conn.,  are 
being  imported  into  the  United  States 
in  such  increased  quantities  as  to  cause, 
or  threaten  to  cause,  unemployment  or 
underemployment  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  that 
plant. 

Upon  receipt  of  the  Commission’s  re¬ 
port,  the  Department’s  Director  of  the 
Office  of  Foreign  Economic  Policy,  Bu¬ 
reau  of  International  Labor  Affairs,  in¬ 
stituted  an  investigation  following  which 
he  made  a  recommendation  to  me  re¬ 
lating  to  the  matter  of  certification  (No¬ 
tice  of  Delegation  of  Authority  and  No¬ 
tice  of  Investigations,  34  F.R.  18342;  35 
F.R.  19292;  29  CFR  Part  90).  In  that 
recommendation  he  noted  that  the  pro¬ 
duction  decline  in  Factory  E  became  sig¬ 
nificant  in  the  beginning  of  1970,  and  at 
the  same  time  employment  began  to  de¬ 
cline  steadily.  He  further  reported  that 
this  unemployment  or  underemployment 
began  after  January  2,  1970.  After  due 
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consideration,  I  make  the  following 
certification: 

All  hourly  and  salaried  workers  of  Fac¬ 
tory  E  of  the  International  Silver  Co.  in 
Meriden,  Conn.,  who  became  or  will  become 
unemployed  or  underemployed  after  Jan¬ 
uary  2,  1970,  are  eligible  to  apply  for  ad¬ 
justment  assistance  under  title  III  of  the 
Trade  Expansion  Act  of  1962. 

Signed  at  Washington,  D.C.,  this  25th 
day  of  January  1971. 

George  H.  Hildebrand, 
Deputy  Under  Secretary 
International  Affairs. 

[FR  Doc.71-1382  Filed  2-l-71;8:51  am] 


INTERNATIONAL  SILVER  CO.,  MERI¬ 
DEN  AND  WALLINGFORD,  CONN. 

Notice  of  Certification  of  Eligibility  of 
Workers  To  Apply  for  Adjustment 
Assistance 

Under  date  of  December  11,  1970  the 
U.S.  Tariff  Commission  made  a  report 
of  the  results  of  an  investigation  (TEA- 
W-30)  under  section  301(c)(2)  of  the 
Trade  Expansion  Act  of  1962  (76  Stat. 
884)  in  response  to  a  petition  for  de¬ 


termination  of  eligibility  to  apply  for 
adjustment  assistance  submitted  on  be¬ 
half  of  the  workers  of  Factories  C,  H, 
and  L  of  the  International  Silver  Co. 
located  in  the  Meriden-Wallingford, 
Conn.,  area.  The  report  contained  the 
Commission’s  affirmative  finding  that, 
as  a  result  in  major  part  of  concessions 
granted  under  trade  agreements,  arti¬ 
cles  like  or  directly  competitive  with  the 
stainless-steel  table  flatware  produced  at 
Factories  C,  H,  and  L  of  the  Interna¬ 
tional  Silver  Co.  in  the  Meriden-Walling¬ 
ford,  Conn.,  area  are  being  imported  into 
the  United  States  in  such  increased 
quantities  as  to  cause,  or  threaten  to 
cause,  unemployment  or  underemploy¬ 
ment  of  a  significant  number  or  propor¬ 
tion  of  the  workers  at  the  said  factories. 

Upon  receipt  of  the  Commission’s  re¬ 
port,  the  Department’s  Director  of  the 
Office  of  Foreign  Economic  Policy,  Bu¬ 
reau  of  International  Labor  Affairs,  in¬ 
stituted  an  investigation  following  which 
he  made  a  recommendation  to  me  relat¬ 
ing  to  the  matter  of  certification  (Notice 
of  Delegation  of  Authority  and  Notice 
of  Investigations,  34  F.R.  18342;  35  F.R. 
19292;  29  CFR  Part  90).  In  that  recom¬ 
mendation  he  noted  that  the  production 


of  stainless-steel  table  flatware  at  Fac¬ 
tories  C,  H,  and  L,  declined  substantially 
between  January  and  September  1970, 
and  employment  at  those  plants  fell 
sharply  during  the  same  period.  He 
further  reported  that  this  unemployment 
or  underemployment  began  after  Jan¬ 
uary  2,  1970,  and  that  additional  lay¬ 
offs  involving  production  workers  and 
other  personnel,  including  supporting 
services,  clerical  and  management,  are 
expected  after  a  consolidation  of  the 
three  plants  is  accomplished  in  early 
1971.  After  due  consideration,  I  make  the 
following  certification : 

All  hourly  and  salaried  workers  of  the 
International  Silver  Co.  at  Factories  C  and 
H,  Meriden,  Conn,  and  Factory  L,  Wall¬ 
ingford,  Conn.,  who  became  or  will  become 
unemployed  or  underemployed  after  Jan¬ 
uary  2,  1970,  are  eligible  to  apply  for  ad¬ 
justment  assistance  under  title  III  of  the 
Trade  Expansion  Act  of  1962. 

Signed  at  Washington,  D.C.,  this  25th 
day  of  January  1971. 

George  H.  Hildebrand, 
Deputy  Under  Secretary 
International  Affairs. 

[FR  Doc.71-1381  Filed  2-l-71;8:51  am] 
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